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WAYS OF IMPROVEMENT OF THE RELIGIOUS
ORGANIZATIONS’ CONSTITUTIONAL STATUS
IN UKRAINE

Formulation of the  problem.
Nowadays the religious organizations
are at the top of the news agencies’
publications. The most productive
thing they compliment the Ukrainian
society is that they give the huge moral
support to the Ukrainians (both at the
territory of the country and abroad) and
also the essential material support as
well. The legislation on the religious
organizations, though, is very old.
That is why it is the essential task for
the constitutional scientists to create
the relevant proposals, and for the
law-makers — to amend the relevant
legislation in this field.

Analysis of recent research and
publications. The issue of the religious
organizations’ constitutional status
isn’t researched in the Ukrainian legal
literature at the monographic level.
There are some monographies, that
deal with the NGOs in general, that are
relevant to the religious organizations
(see, for example, [1-6]). But in the
Ukrainian science of constitutional
law, it is still a big gap in this field,
that is covered mostly by the works
of this article’s author. As for the
other branches of the Ukrainian
law, the authors usually pay more
attention to the status of the religious
organizations. For example, in the
Ukrainian administrative law there are
a lot of monographical works on this
subject, the most recent one is dated
2021 [8]; there are also the articles
in the legal journals, that cover the
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various problems of the religious
organizations’ administrative status.

The aim of the article is analysis
of the influence of the main actor
(state regulator) in the religious field
on the further development of the
legislation, that regulates the religious
organizations’ constitutional status.

Main text. The State Service of
Ukraine for Ethnopolitics and Freedom
of Conscience was created relatively
recently, and it is a body of public power
that is still at the stage of formation of
its activities, active searches. This is
the first initial thesis of the article.

The second initial thesis of the
article is that in the conditions of
the coronavirus disease pandemic, an
extremely large number of problems
arise in the field of public health,
the health of every person. And
these problems are often not only
physical, but also psychological in
nature. In such conditions, a person,
if it is impossible to receive qualified
medical care, resorts to the search for
improvement of his psychological state
on his own, including through active
participation in the functioning of
religious organizations.

The third starting thesis of the
article is that the constitutional
legislation of Ukraine on religious
organizations is almost undeveloped.
And that is why the State Service of
Ukraine for Ethnopolitics and Freedom
of Conscience is quite capable of
intensifying its norm-making, and
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especially norm-projecting activities in
part of the laws of Ukraine.

Constitutional law is a profiling
branch of the law of Ukraine, and
therefore it is unlikely that any sectoral
research — both constitutional and
legal, and that conducted within the
boundaries of another field — is possible
without reference to the provisions
of constitutional legislation, without
the development of specialists in
constitutional law. The study of the
legal status of religious organizations is
no exception.

And in connection with this, the fact
that the issues of the constitutional
(constitutional-legal) status of religious
organizations in Ukraine at the time
of independence was almost not
analyzed is quite surprising. Also,
it is impossible to find the concept
of the term “constitutional status of
religious organizations” in Ukrainian
legal literature. Developments in this
direction are an important scientific task
given the fact that further improvement
of constitutional legislation in this area
is an important practical task.

Changes and  additions  that
liberalized freedom of conscience and
had a positive impact on the possibilities
of development, improvement and
diversification of the status of religious
organizations began to be made to the
1978 Constitution of the Ukrainian
SSR in 1990-1991, and in independent
Ukraine, even before the adoption of
the 1996 Constitution, there was a
proper basis for development analyzed
status. Also, attention should be paid
to the Law of Ukraine dated April 23,
1991 “On Freedom of Conscience and
Religious Organizations”.

Researchers say that one of the
main shortcomings of this Law is
that it contains almost no normative
definitions.

In the context of this study, it is
important that this Law:

— does not provide a definition of the
concept of “religious organizations”,
but only provides an exhaustive list of
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those types of religious organizations
to which it applies (in particular, the
list indicates the possibility of forming
a religious community with the rights
of a legal entity or without such rights,
the possibility of these communities to
unite under the direction of departments
and centers, etc.);

— does not provide a list of
elements of the legal status of
religious organizations in general

and the constitutional status of these
organizations in particular.

The fact that in the Law of
Ukraine of April 23, 1991 “On
Freedom of Conscience and Religious
Organizations” there is no definition of
the concept of “right status of religious
organizations”, branch statuses, in our
opinion, is quite logical and provides
grounds to suggest developing these
concepts in legal literature. The
formulation of the definition of the
concept of “constitutional status of
religious organizations” is especially
important, considering what was stated
at the beginning of the article.

However, as of January 1, 2023,
there are only such definitions in
Ukrainian legal literature that can be
applied by analogy.

First, this is the work of
A.Yu. Radchenko. The author rightly
states that “the analysis of the
relationship between the state and
religious  associations  within  the
framework of the concept of a secular
state or consideration of issues related
to freedom of conscience, if at the same
time the problem of determining the legal
status of religious associations, outside
of which it is impossible to ensure
the full implementation of freedom of
religion, as well as ensuring the legal
equality of religious associations, makes
it impossible to form a clear strategy
for the development of religious
legislation of Ukraine, its adaptation
to world, primarily European, legal
standards” [7, p. 169-170].

In accordance with this thesis, the
author proposed to consider that “The
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legal status of religious associations,
the structure of which consists of
subjective  rights, legal interests,
legal duties and legal responsibility
of religious associations, is based
on the need for the simultaneous
implementation of requirements,
arising from two fundamental values of
democracy — freedom of religion and
freedom of association” [7, p. 172]. It is
worth noting that the author has chosen
a rather classic approach to the structure
of legal status, with which one should
generally agree - with a few caveats.

First, it is hardly worth talking about
“subjective rights” when it comes to
religious organizations. Traditionally,
at least in constitutional law, subjective
rights are discussed when it comes to a
natural person or a group of them that
is not organized.

It would be more accurate to talk
simply about the “rights of religious
organizations” in general.

Secondly, it should be noted that
religious organizations in Ukraine,
in accordance with the constitutional
legislation, have relatively few rights
and even fewer legitimate interests. And
therefore, when defining the content of
the concept of “constitutional status of
religious organizations”, it is advisable
to combine rights and legitimate
interests into one group.

Again, taking this into account,
it would be more accurate to talk
simply about the “rights of religious
organizations.”

Thirdly, some specific features should
be included in the definition, which

will demonstrate its descriptiveness
specifically in relation to religious
organizations.

As such signs, we should mention
those that will not be overlooked by any
of the modern Ukrainian researchers.
And this is possible only in the case
when these signs are fixed at the
regulatory level. In our opinion, there
are no such signs in the Constitution
of Ukraine of 1996. And that is why
we should turn to the most important

law for religious organizations — the
Law of Ukraine of April 23, 1991 “On
Freedom of Conscience and Religious
Organizations”.

Brief  generalizations  regarding
which provisions of this Law cause
researchers’ comments have already
been given above. Of course, it would
be best to borrow the definition of
“religious organization” in whole or in
part from this regulatory act. But, due
to its absence, it should be suggested
to borrow the comprehensive list
of religious organizations, which is
provided in one of the first articles of
this Law. After all, as the researchers
rightly note, “the specificity of the
legal status of informal religious
associations is related to the right
of such associations to form and
practice their religion in any way not
prohibited by law, in particular through
interaction with other participants
of religious life. To enter into other
relations (economic, labor, economic,
financial, administrative, etc.), the
state has the right to demand their
formalization (registration of statutory
documents)” [8, p. 172]. This list,
with the corresponding amendment to
the given quotation, can be useful in
doctrinal developments.

So, the analyzed definition can be
taken as a basis and in general, but it is
worth to continue the scientific search,
to get acquainted with other available
proposals.

Returning to the analysis of the
works of Ukrainian authors regarding
concepts similar to the concept of

“constitutional status of religious
organizations”, one cannot ignore
the definition of the concept of
“administrative status of religious

organizations”. It is interesting that a
number of authors, characterizing this
status, do not provide either its definition
or a list of its elements - and therefore,
these works are rather difficult to read
(see the work of V. S. Bilyk [9].
However, the existing proposed
O.P. Melnychuk’s definition of the
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concept of “administrative status of
religious organizations” — “these are
the rights, duties and measures of
responsibility enshrined in national
legislation that determine the role and
specifics of the participation of religious
organizations in administrative legal
relations” [8, p. 5]. It should be
emphasized how succinctly the author
formulated this concept, emphasize
that this definition also contains a list
of elements of the analyzed status
and suggest to be guided by it when
determining what constitutes the
constitutional and legal status of
religious organizations.

Conclusion. During the coronavirus
disease pandemic, and even more
during the war the Ukrainian society
needs physical, but also psychological
support. In such conditions, a person,
if it is impossible to receive qualified
medical care, resorts to the search
for improvement of his psychological
state on his own, including through
active participation in the functioning
of religious organizations. The state
regulator in this field — State Service of
Ukraine for Ethnopolitics and Freedom
of Conscience — so far isn’t very active,
when it comes about the modernizing
constitutional  legislation on the
religious organizations. This drawback
is very essential, because constitutional
law is a profiling branch of the law of
Ukraine — and it gives the direction for
the development of the other branches
of the national legal system.

The author generalizes
the relevant provisions of the
constitutional legislation on religious
organizations. On the basis of the
generalizations, a definition of the
concept of “constitutional status of
religious organizations in Ukraine”
is proposed — it is the rights, duties
and legal responsibility of religious
communities  established by the
provisions of the constitutional
legislation, regardless of the presence
or absence of state registration,
administrations and centers,
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monasteries, religious brotherhoods,
missionary  societies  (missions),
spiritual ~ educational  institutions,
as well as associations consisting
of the above-mentioned religious
organizations.

This definition should be used as a
basis for further improvement of the
legislation on freedom of conscience
and religious organizations. In our
opinion, the State Service of Ukraine
for Ethnopolitics and Freedom of
Conscience and the Verkhovna Rada of
Ukraine should play the biggest role in
this. Therefore, on the basis of scientific
developments, the State Service of
Ukraine for Ethnopolitics and Freedom
of Conscience may well activate its
norm-making, and especially norm-
projecting activities in the part of the
laws of Ukraine. This is extremely
important in modern conditions.

During the coronavirus disease
pandemic, and even more during
the war the Ukrainian society needs
physical, but also psychological
support. In such conditions, a person,
if it is impossible to receive qualified
medical care, resorts to the search
for improvement of his psychological
state on his own, including through
active participation in the functioning
of religious organizations. The state
regulator in this field - State Service
of Ukraine [for Ethnopolitics and
Freedom of Conscience — so far isn’t
very active, when it comes about the
modernizing constitutional legislation
on the religious organizations. This
drawback is very essential, because
constitutional law is a profiling
branch of the law of Ukraine — and it
gives the direction for the development
of the other branches of the national
legal system.

The author generalizes
the relevant provisions of the
constitutional legislation on religious
organizations. On the basis of the
generalizations, a definition of the
concept of “constitutional status of
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religious organizations in Ukraine”
is proposed — it is the rights, duties
and legal responsibility of religious
communities  established by the
provisions of the constitutional
legislation, regardless of the presence
or absence of state registration,
administrations and centers,
monasteries, religious brotherhoods,
missionary  societies  (missions),
spiritual  educational institutions,
as well as associations consisting
of the above-mentioned religious
organizations.

This definition should be used as
a basis for further improvement of the
legislation on freedom of conscience
and religious organizations. In our
opinion, the State Service of Ukraine
for Ethnopolitics and Freedom of
Conscience and the Verkhovna Rada
of Ukraine should play the biggest
role in this. Therefore, on the basis
of scientific developments, the State
Service of Ukraine for Ethnopolitics
and Freedom of Conscience may
well activate its norm-making, and
especially norm-projecting activities
in the part of the laws of Ukraine.
This is extremely important in modern
conditions.

Key words: religious organizations,
freedom of conscience, freedom of
religion, Constitution of Ukraine,
constitutional bases of creation and

activity of religious organizations,
constitutional  status of religious
organizations.

BoakoBa . Mlnaxu
YAOCKOHAJIEeHHSI KOHCTUTYIiHHOIO
cTaTycy peJiriiHUX opraHisamiu

B YKpaiHi

I1i0 wac nandemii kKopoHasipycHoi
xsopobu, a mum 6isvuie nio wac silHu
YKpaincoKe cycnisbcmso nompebye sk
Qisuunoi, mak i ncuxonoeiuroi nio-
mpumku. ¥ maxkux ymosax ocoba, 3a
Hemosxcausocmi ompumamu  Kearigi-
Kosary meduury donomozay, 80a€mocs
do camocmiiliHoeo NOWYKYy NOKpa-
ULeHHS CB020 NCUXON02IYHOE0 CMAHY,

Y MOMY YUCAL WAAXOM AKMUBHOL Yyua-
cmi Yy QYHKYIOHYBAHHI peieitiHux
opearizayitl. [Hepicasruil peeyramop
Yy uiti ceepi — Hepacasna cayxcba
YKpainu 3 numaro emHoOnoOAIMUKL ma
c800600u cosicmi — NOKU uj0 He Haodmo
aKmuBHa, KoAu tidemoscs npo mooepHi-
3auyiro KoOHcmumyyitinoeo 3aKoHooas-
cmea npo peaieitini opeanisayii. Llei
HedoaiKk € Oyoce cymmesum, OCKiNbKU
KoHcmumyuyitine npaso € npogirbHor
eaayssio npasa ¥Yxpainu — i sBoHo dae
HANPAMOK PO3BUMKY iHULUX eary3el
HAUIOHAAbHOL NPABOBOL CUCMEMU.

Asmopom ysaeasbHeHo 8i0n08iOHI
NOAONCEHHA KOHCMUMYUILLHO20 3aKO-
Hodascmsa npo peiieilini opeawisa-
yii. Ha ocnosi nposedenux ysaearv-
HeHb  3ANpPONOHOBAHO  BU3HAUEHHS
NOHAMMA  <«KOHCMUMYUiiHuil cma-
myc peaieitiHux opeawnidayiti 8 Ykpa-
[Hi» — ye 86CMAHOBACHI NONONEHHAMU
KoHcmumyuitinoeo  3aKkoxnodascmsa
npasa, 0608’23k ma ropuduuHa
gionosidaivHicms — periciiinux — epo-
mad He3anexnHo 8i0 HassHocmi abo
gidcymmuicms  OepxcasHoi peecmpa-
Yii, ynpasaiHe [ yenmpis, MOHacmu-
pis, peaieiiinux 6pamcms, micioHep-
cokux mosapucme (miciit), dyxosrux
HaBUANbHUX 3aKAA0(8, A& mMaKOoxN 06’ €0-
HAHb, w0 ckiadaromoecs (3 3a3Haue-
HUX periciilHux opearnizayii.

lle susnauenns mae 6ymu nokia-
deHo 8 0cHO8Y nodaabulo2o 800CKOHA-
AeHHs 3aKoHodascmea npo c80600y
cogicmi ma penicitHi opearizayii.
Haiibiavuiy poav y uyvomy, Ha Haw
noeand, marome gidiepamu /epicasna
caymba YKpainu 3 numads emHono-
Aimuky ma ceo600u cosicmi ma Bep-
xosua Pada Ykpainu. Tomy na ocHosi
HAYKOBUX poapobox  [lepacasHa
cayxcba Ykpainu 3 emHonosimuru
ma ¢80600u cosicmi UIiAKOM MOHe
aKmusisysamu C80KH HOPMOMEOPHY,
a ocobauso Hopmonpoekmny Oisnv-
Hicmb Y 4acmuHi 3aKOHI8 YKpaiHu.
Lle Had38uUALIHO BANCAUBO 8 CYUACHUX
ymosax.

KiarouoBi cJaosa:
Hisalii, cBob6oxa

peJqirifini opra-
coBicTi, cBoOOIA
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BipocnoBiganus, Konerutyuis Yxpai-
HYM, KOHCTHUTYLiMHI OCHOBM CTBOpEHHS
Ta [OisiJIbHOCTI pesiriiHUX opraHisauii,
KOHCTUTYLIMHHH  CTaTyC  peJiridiHux
oprasisatuis.
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