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HAYKOBE XUTTS

O. OJubKiHa,
KaHAMJAT I0PUAMYHHX HayK, NOLEHT,
JOLEHT Kadelpu KOHCTUTYLIMHOIO NpaBa
HauionanbHoro yuiBepcutery «Onecbka I0puaviHa akageMis»

YETBEPTUU BCEYKPATHCHKHUH KOHKYPC
HAYKOBHX POBIT IMEHI M. II. OP3IXA
«JIDICBKUU BUMIP ITPABA »

8 mcronana 2019 poky B Hauionasn-
HoMy YHiBepcuteTi «Omecbka opuanyHa
akazemisi» BinOyscsi HerBeptuil Beeykpa-
THCbKMHA KOHKYPC HAyKOBUX poOiT «JIron-
cbkui BuMip npaBa» (mani — Komkypc),
IPUCBSUEHWH  BLIAHYBAHHIO  MaM’sTi
Mapxka [lnnunosuua Opaixa, BHIATHOTO
BUEHOr0-KOHCTHUTYILOHamicTa, Akamemika
Axapemii mpaBoBUX HayK YkKpaiHu, Ykpa-
THCBbKOI akazeMil MoJiTHYHUX HayK, YKpa-
THCBKOI MYHILMTANbHOI aKaneMii, JoOKTopa
IOPUIMUHUX HayK, Tpodecopa, 3acmyxe-
HOTO [isiua HAyKd i TeXHiKH YKpalHu,
aBTOpa-BUKOHYyBaua,  eKClepTa  ILOJ0
npoektiB Koncruryuizn CPCP ta YPCP
(1977 p., 1978 p.), Koncturyuii Ykpainu
(1996 p.).

OpranizaTopaMd  KOHKypCy  BHCTY-
nuau piaHi tTa yuni Mapka [Iuaunosuua,
a TAaKOXK HAaTXHEHH| HOT0 XKUTTEBUM IIpH-
KJIaJIOM YYaCHUKH CTYAEHTCBKOTO AHCKY-
cittHoro K/ay6y my6J/iuHOro mpaBa, KoJek-
TUB KadenpH KOHCTUTYLiHHOro TIpasa,
KepiBHULUTBO CYI0BO-aAMiHICTPATUBHOTO
(akysabrery HauionambHoro yHiBepcH-
TeTy «Opecbka 0pUIMYHA aKadeMisi».

YuikaneHicTe KoHKypcy 3ymoBJjeHa
HOro MeTol0 BHUSBUTH 0OIapOBAHUX CTY-
JIEHTIB, CIPUATH aKTHBi3allil HayKo-
BO-JOCJIAHOI POOOTH; CTUMYJIOBATH [0
TBOPUOTO CaMOBIOCKOHAJIEHHS, a TaKOX
3aXUCTy TpaB JOAMHU B YkpaiHi. [lepe-
Moxelb KoHKypcy oTpHuMye TpoloBy
npeMito iMm. M.I1. Opsixa Ta MOXJHBICTDb
omy0J/iKyBaTH HayKoBy CTaTTi0O B Hay-
KOBO-TIPAaKTHYHOMY (axoBOMY KypHadi
«IOpupnyHul BicHUK».

Ha ypouncromy Bigkputti KoH-
Kypcy TMpOpPeKTOp i3 HayKoBol po6OTH

© O. OnbkiHa, 2019

Hauionanmpaoro yuiBepcutery «Omecbka
IOpUIUYHA aKajeMis», JOKTOp MOpUAMY-
HUX Hayk, npodecop M.P. ApakensiH pos-
noBiB npo HaykoBuil BHecok M.II. Opsixa
B PO3BUTOK BITUM3HSIHOI HAyKH, HOro
TEOPETHUYHI Ta MeTOLOJOTIUHi 3100yTKH,
CTBOPEHY HHM HAyKOBY LIKOJY JIIOJ-
CbKOTO BHMIpy IpaBa.

Cam Konkypc mnpoBoauBcs y 1Ba
etanu. 3a pesy/bTaTaMy IePILIOTrO eTamy
KOHKYPCHOI0 KoMicielo 6yso BimiGpaHo
1IiCTh HAaHKpaLIMX NHCBMOBUX PoOOIT, a ix
aBToOpiB Oyso 3ampoiueHo no Hauionasb-
Horo yHiBepcuteTy «Onecbka OpUIMYHA
akajeMis» mJs 3MIHCHEHHS MPHUJIOLHOTO
3axXMUCTy Ta Mpe3eHTalil KJAYOBUX ifeH
IXHIX HaYKOBHX Ipallb.

KonkypcuHa mporpama  cKjajzasnach
3 TaKUX JONOBineH:
1. IlpamoBa Ousnekcanngpa, acrmi-

paHTKa 3-r0 POKy HaBUaHHS I0PHAMYHOIO
taxyabTeTy KuiBcbKOro HaUioHAJbHOTO
yHiBepcutery im. Tapaca IlleBueHka
(M. Kuig), y nonosini «Cnpasa npo noua-
TOK JIFOJCBKOTO XXHTTSI» CTBEPKYE, 10
y BHNAAKy IepepuUBaHHA BariTHOCTI Ha
CTpPOKax Tmi3Hime 22-X TIKHIB TUTHHA
MOXKe BMKHUTH, OJHAK NepeadacHe Hapo[-
JKeHH§I MOXKe MaTH HeraTHBHI HacJ/lIKH
IJI 300POB’Sl TUTHHH Y BUIVISIA PU3UKY
PO3BUTKY KOPOTKOCTPOKOBHX Ta [OBIO-
CTPOKOBHX 3aXBOPIOBaHb, TAKUX §IK IUTH-
yuil uepebpanbHUM Mapasiy, po3yMoOBi
po3Jiafiv, XpOHiUHe 3aNaJIoBaHHS Jere-
HiB, BTpaTa cayxy i 3opy rtoupo. Oxpim
TOrO, NepeayacHe HApOIKEHHS MOxKe
MaTH HacJiKOM CMepTb AWUTHHH, SIK Le
cranocsi y cmpasi, poarasHyTiin OBigio-
MOJbCBKAM paloOHHUM cynoM. TijmecHe
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VIIKOI?KEHHSI MOXKe OyTH He JHIle YMHC-
HUM, aje i HeoOepexKHUM, BOHO TaKOXK
MOXe He TMpU3BeCTH [0 I[epepuBaHHs
BariTHOCTi, OJHAK BCe OJHO 3aBAaTH
IIKOAM IUTHHI Ha MpeHaTasbHid cTamil
PO3BUTKY. ¥ 3B'SI3KYy i3 LKM BOHa Ipo-
NoHye NONoBHUTH KpuMiHaIbHUE KOjeKkc
Ykpainu crartamu 128-1 — «HeobepexHe
TiJleCHe YIIKOMXKEHHS, 3alojisHe OUTHHI,
10 3HAXOMUTbCS HA IMpeHaTaJbHIH CTamil
pO3BUTKY», Ta 125-1 — «YMucHe TimecHe
VIIKOPKeHHS TUTHHI, 1[0 3HaXOAUTbCS Ha
NpeHaTa/bHil CTalil PO3BUTKY».

2. lximpHIOK AHacracisi, cTymeHTKa
l-ro Kypcy MaricTpaTypu CoILiaJbHO-TIpa-
BOBOro (aky/abTeTy HauioHanbHOro yHi-
Bepcutety «Omnecbka I0pUANYHA aKaIeMis»
(M. Oneca), y monosini «IIpaso Ha mosary
IO 0COOHCTOro Ta CIMEHHOTO KHUTTS VS
mistnpHicTh 3MI» Harosolnye, 10 3aXUCT
NpaBa Ha TAEMHHULIO IPUBATHOTO Ta CiMeH-
HOTO  JKMUTTS  NyOJiuHUX  CJIyKO0BLIB
notpe6ye NONATKOBOTO 3aXUCTY, OCKIIbKU
OCTaHHIM 4YacoM TOMYJISPHOIO CTa€ TeH-
JeHLliss OXOPOHHM Ta 3axXMCTy IHTepeciB
rpoMajsiH YKpaiHH, sKi He mepeGyBaioTh
Ha myO6JiuyHild cayx6i. Takuil HanpsiMok
MOJIITUKH IePKaBU 3YMOBJIIOE MPOLELYPHY
Ta MpollecyanbHy He3axHuIIeHiCTb ocib, sKi
6i7bIIOI0  MipOI0 BHKOHYIOTb 000B’SI3KH
JepKaBU. 30KpeMa, aHTHKOPYIIIiHHA TT0Ji-
THKa YKpalHH [0CTaTHbOIO Mipol0 POOHUTH
«BIIKpUTUM» TPHUBAaTHE XXHUTTA O0cCi0, Ha
SKUX TOKJIANAI0ThCst 000B 'SI3KH NIEPIKABH,
NPUKJIAIOM LbOTO (PaKTy € «e-IeKJapy-
BaHHS» He JIMIIe CaMUX MyOJiYHUX CITyXK-
OOBIIIB, a TAKOXK IXHIX uyieHiB ciml.

BBaxkae 3a nolisbHe BCTAHOBUTH Biamo-
BiA/IbHICTh /IS KePIBHUKIB MpeC-LEeHTPiB,
BHIABHUIITB, HILIKMX OCepeNKiB XKypHaJicT-
CbKOI MisiIBHOCTi, a OCOOJIMBO 3BEPHYTH
yBary Ha MOXKJIMBICTb BiAMOBINAJBHOCTI
3a pO3MOBCIOKEHHSI MaTepiaiB, 110 Mic-
TSTb O3HAKH MOPYIIEHHS MpaBa Ha IOBary
IO OCOOUCTOrO Ta CIMEHHOTO IKHUTTH,
B Mepexi [HTepHeT.

3. Tlomossixa Tersna, cTymeHTKa
4-ro Kypcy (hakyJbTeTy NMpaBHUYMX HaAYK
Hauionanenoro yHiBepcutety «Kueso-Mo-
ruIsHCbKa akagemisi» (M. KuiB), y monosini
«[IpaBo Ha coujanbHUE 3aXUCT BiHCBHKO-
BOC/Ty2KO0BLIB y pimeHHax KoHcTuTynii-
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Horo Cyny YKpaiHu» 3ayBaxye, L0 He0O-
XiHICTb CTBOPEHHSl e(peKTUBHO! CHCTEMHU
COLiaJIbHOTO 3aXHUCTY BiHCBKOBOCIYKOOB-
LiB € OYEBHUIHOIO, alKe, MO-Tleplle, TaKa
CUCTeMa CIIpUSTHME IOMOBHEHHIO YKpaiH-
CbKOI apMil HOBUMHM Kaapamu, Oyne Oisblire
MOTHBALl CAYKUTH B apMil 32 yMOB edek-
THUBHOTO 3a0e3redeHHsl COLIaIbHOTO 3aXH-
CTY, TO-IPYyTe, lie BaXKJUBUHU croci6 3abes-
TeueHHsT OCHOBOTOJIOXKHUX MPaB JIOAUHU
Ta HeJONylleHHs ixX nopylueHHs. KoHcTu-
tyuidauid Cyn YKpaiHH y CBOIX pillleHHSIX
CTipusie BU3HAYEHHIO MeX Ta o0cAry coli-
aJbHOTO 3aXHUCTY, CIpHUsie JiKBimauii mpo-
rajJivH, TOTPUMAaHHIO «Iyxy» KoHeTuTyii.
KoHcTtutyuniliHa ckapra € TUM iHCTUTYTOM,
mo Habumkye Cym 10 BiiCBKOBOCTYKO0B-
iB, IEMOHCTPYE HaraJjbHi npobsaemu, ase
el iHCTUTYT mnepefyBae Ha eTami CTa-
HOBJIEHHSI Ta Bce llie noTpedye pedopmy-
BaHHSI.

4. Hakoneuna AHHa, acHCTeHT Kade-
Ipu Teopil Ta (insocodil mpaBa OpUANY-
Horo (pakysnbTeTy JIBBiBCBKOTO —Haljo-
HaJIbHOTO yHiBepcuTeTy iM. IBaHa Ppanka
(m. JIeBiB), B momoBigi «3yMOBAeHiCTH
JIOACBKUMH MOTpe6aMu Ta iHTepecamu
IpaBO3acTOCOBYO! |  TPaBOTIyMauHO!
HisiAbHOCTI» AiHIIJIa BHCHOBKIB, IO 3a
ceporo  KUTTEMAIbHOCTI  HaldacTime
sragyiotbesi ocobucticHi (20 Bunamkis)
ta monituuni (20 BumankiB) moTpedu
I iHTepecH NOPIBHSHO 3 E€KOHOMiUHHUMHU
(8 BumamkiB). 3ragku X m0po MOTpeGH
W iHTepecu y cdepi coliajJbHOro 3axu-
CTY Ta KyJbTYPHO-IYXOBHi B MOCTaHOBax
BepxoBHoro cyny ¥YKpalHH Ta pillleHHSIX
Koncruryuiitnoro Cyny Yxpainu 3a noci-
mxyBsanui nepiox (2015-2017 pp.) B3a-
rajgi He BHUsIBJeHi. 3a Cy0 €KTOM-HOCiEM
HAUTIOLIUPEHIIINMH € 3TafKH PO IOTpedu
i iHTepecH iHAMBiLya/JbHO-KOJEKTHBHI
(20 Bunaakie), Ha BiAMiHY Bix CyTO iHAMBI-
nyanbuux (18) ta konextusHux (16 Bunan-
kiB). Lle MOXKHA TOSICHHTH THMM, IO BOHH
TOPIBHSIHO 3 BUKJIOUHO KOJEKTHBHUMHU
Ta {HAMBiAyaJbHUMH 3aBXKIU OB’ s3aHi
3 KOHKPETHOIO CHTYyalli€lo, fKa 3a3BHYaH
i € IpenMeTOM peryJIOBaHHS MPaB03acTo-
COBUYHMX CYJIOBUX DillI€Hb.

5. MucnaBcbku# [HOKEHTIH, CTYIEHT
4-ro kypcy IHCTHTYTY TiAroTOBKM Kampis
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175t oprauis roctuuii Ykpainu HauioHanp-
HOTO IOPUAMYHOTO yHiBepcHTety iM. fpoc-
naBa Mymporo (M. Xapkis), B 10mosigi
«[lo nUTaHHS BUKOPHUCTAHHS TPAKTHKU
€BpOMNENCHKOr0 Cyly 3 NpaB JIOAHHH
B KOHTEKCTi 3a0e3ledyeHHS OPUINYHOTO
AQHTPONOLEHTPU3MY Ta 3aXHUCTy OCHOBO-
MOJIOJKHUX TpaB 0co0M B Mepexi IHTep-
HeT» 3ayBaxye, L0 B MeXax TJ00abHOL
Mepexi [HTepHeT JogMHA MOXe peasisy-
BaTH Pl OCHOBOIOJOXKHUX MpaB, Cepen
SKMX — cBOOOfA BHpaXKeHHS IOIISLIB,
NpaBo Ha AOCTYM A0 iHhopMmalil, TpaBo Ha
NOLIKMpPeHHs iH(opMallil, TpaBo Ha 3aXUCT
MepPCOHANBbHUX NAHUX Ta TAEMHHIO MpPH-
BAaTHOTO XKUTTS, NPaBO Ha 3aXUCT 4YeCTi
ta rigHOCTi Toro. OCOOMUBOI yBaru MoTpe-
Oye mpobseMaTHKa 3aXHMCTy NpaB Ta iHTe-
peciB nmiteil y Mmepexi Intepner. €CIIJI
BULiJsse Garato MpobJeM HOPUAHYHOTO
3aKpilJIeHHsl Ta 3aXUCTy | 3abe3ledeHHs
uudposux mnpas. IIpore Bci BOHM 3BO-
ISTbCS 10 TOTO, 1O LUM(POBi MpaBa BiKe
JaBHO TepecTaqy MaTH TOXiIHWH Xapak-
Tep i MepeTBOPUIUCS Ha CaMOCTIHHY 10pH-
IWYHY KaTeropito, o mnotpedye BJIaCHOTO
perJiaMeHTyBaHHs, sike OiJblla YacTHHA
JepxKaB He 3/aTHA HAZaTH depe3 pO3pHB
Mi>K TeMnaM{ PO3BUTKY MpaBa Ta iH(op-
MalliiHUX CHCTEM BimmosimHo. ¥ 3ajex-
Hocti Bim curyauii €CILJI mMoxe mo-pis-
HOMY §IK TJIyMa4HuTH CYTHICTb TJ106a/bHOI
Mepexi [HTepHeT Ta iH(pOpMaLiAHUX NpaB
JIIONMHHU, TaK i BU3HAUaTH HaAABHICTL ab0
BiACYTHiCTb IX mopyweHHs. B YkpaiHi
icHyl0Tb TpobGJeMH i3 3aCTOCYBaHHSIM
Pimens €CILJI B sikocTi mxepesa mpasa
NI 4Yac peryJiloBaHHS CYCHiJIBHUX BifHO-
cUH y Mepexi [HTepHet. [1s BHpilIeHHS
i€l mpobJeMH epcreKTUBHUM CTaHe Tpo-
JOBXKEHHS! HayKOBHX HOC/IIKEHb Y IBOX
HanpsiIMKax: L10A0 MOTJIHOJNEHHS pery.o-
BaHHA OKpPeMHMX BHMIB LM(POBUX IpaB
JIIOIMHM 3 TOYKM 30py BUCHOBKIB €CIIJI
Ta CTOCOBHO BUHAWIEHHS MPaKTUYHO MpH-
JNaTHUX MeXaHi3MiB TepeK/najieHHs ILbOTo
€BPOMENChKOT0 AOCBiIy B YKpaiHCHKUH
MPaBOBUH KOHTEKCT.

6. AunpeeB Tut, cTymeHT 1-ro Kypcy
MaricTpaTypd  rOCIOapChbKO-MPaBOBOTO
(akysnbTeTy HalioHa/bHOrO HOPUIMYHOTO
yHiBepcuTery iMm. SfpocnaBa Myxporo

HAYKOBE XUTTS

(m. Xapkig), y nonosizi «/Iroauna B o61upi
YKpalHCBKOTO TIpaBa: HapHC 10 {HCTH-
TYUiHO-aHTPONOJNOTiYHOTO  PO3YMiHHSI»
3a3HAYMB, 110 YKpalHa MOKH 3HAXOTUTHCS
Ha nepugepii 3axiAHOEBPONEHCHKOro LiiH-
HICHO-IIPABOBOIO BHUMIipPYy, He [0 KiHLA
pO3BUHYyJaCs B MOJEpHY JepKaBy, TaKy,
gk 11 posraspata Makc BebGep rta iHui,
Ta y MPOTMCTOSIHHI \CMiBMpall iHCTHUTY-
LWIHHOCTI Ta TEepCOHANBHO! BaXKJIUBOCTI
y CYCIi/NbHO-BasKJIMBUX TTPABOBO-TIOJITHY-
HMX 3B’§13KaX MOKM 110 BUIPae OCTaHH,
110 CIPUYMHIOE TOCTIHHY 3MiHY peaJibHOI
KoMIleTeHLil 3i 30epexxeHHAM (opMasib-
HOI, HEOOTPYHTOBAHO CHJ/IbHY POJIb OKpe-
MUX YPSILOBLIB i 3aHaATO CAa0Ky iHIIKX,
30KpeMa Cy[I0BOl BN Ta OPraHy KOHCTH-
TYUIMHOI IOPUCAMKLII, 1110 CTAIOTh MaHimy-
JATUBHUM {HCTPYMEHTOM y pyKaX iHIIKUX
TiJIOK, TOBIJMbHUH Mpouec imrieMeHTaujl
peopM, 110 HALITOBXYIOTbCS Ha CHJIbHUH
CIPOTHB i3 GOKy perioHasbHOl Ta Micle-
Bol BJyagu. LIiIKOM MOXKJMBO, II0 TaKUH
CHUJIbHUH OCOOHMCTICHWH 3B’SI30K TE€BHUM
YMHOM BIJIMBAE Ha piBeHb KOPYMLIl B Aep-
JKaBHOMY amapari Ta CIpHUYMHSE HOTO Hajl-
MipHY »KOPCTKICTb 1O 3MiH, He3[daTHICTb
BUpIilllyBaTU OpPAMHApHI Ta NependaueHi
3aKOHOJIaBCTBOM ITOBHOBAKEHHS.

O6panns nepemoxust Konkypey 6y/o
CK/JIaOHUM 3aBIAaHHSIM JJIs1 KOHKYPCHOI
KoMicil, 1o cknany sikoi Bxoaunu M.P. Apa-
kessiH, M.B. Adanacwena, FO.JI. BaraH,
B.C. Birkosa, A.A. €sepos, IO.I'. Opsix
ta O.B. Ounpkina. OuiHoBaHHS BHCTYIIB
30iMCHIOBANOCh 32 I ATHOAJIBHOIO LIKAJI0I0
3a TaKUMM KPUTEPisIMH, SIK AKTYaJbHICTb,
JIOCATHEHHS] MeTH PoOOTH, OPUTiHAJBbHICTb
Ta CAMOCTIHHICTb MOCJIIKEeHHS, DOCTYII-
HiCTb BHUKJ/aJEHHS MaTepialy, OOTPYHTY-
BaHHA BHCHOBKIB poOOTH Ta X MpaKTHUHe
3HAYeHH$, OPaTOPCbKe MUCTELTBO, SIKiCThb
Ta TBOPYMH XapakTep Tpe3eHTali, Biaro-
Bili Ha 3amuTaHHS, JOTPUMAaHHS perJa-
MEHTY JOTOBI/i.

Y pesysbTaTi NigOUTTS MiACYMKiB OyJ10
BU3HaueHo nepeMoxus KoHKypcy, fKHM
ctaB MucnaBcbkKuid [HOKeHTIH, CTYOeHT
4-ro Kypcy IHCTUTYTY MiAroTOBKM KanpiB
11 opraHis roctHuil Ykpaian Hauionass-
HOTO I0pPUIUYHOrO yHiBepcuTeTy iM. fdpoc-
JaBa Mynporo.
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