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ROLE OF LOCAL AND REGIONAL AUTHORITIES
IN THE IMPLEMENTATION OF ECTHR JUDGMENTS:
BIBLIOGRAPHICAL REVIEW"

Framing the Issue: When discussing
the role of local and regional authorities
in implementing ECtHR judgments,
the article in the bibliographical review
takes an innovative approach. This
question has been significantly under-
researched, not only in Ukrainian
literature but also in Western European
literature. Most authors who address
the so-called ’implementation crisis’
primarily focus on the involvement
of other actors rather than local and
regional authorities. This is what makes
this problem particularly interesting,
and the article contributes to furthering
the scientific discourse on the subject.

Analysis of Recent Research and
Publications: This article serves as
a bibliographical review of Western
European authors’ works. It's worth
noting that some representatives of the
Ukrainian legal school have touched
upon these issues, albeit briefly (see,
for example, [1-6]).

The aim of the article is to provide
annotations for publications by authors
who analyze the roles of local and
regional authorities in relation to human
rights. These annotations may prove
useful for researchers investigating the
role of local and regional authorities in
implementing ECtHR judgments.

Main  text. This  group of
publications consists of works by
authors who analyze the roles of local
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and regional authorities in relation to
human rights. This issue itself hasn’t
been well-researched, which is why
contemporary literature  includes
numerous publications that focus on
the methodology of such research.

For example, in 2021, M. Mostl and
W. Tiefenbacher discussed the challenge
of building bridges between local
governments and the scientific community
to promote human rights [7]. The authors
shared their insights into the difficulties
that arise when conducting research on
human rights at the local level, and then
they addressed the challenges, solutions,
and  encouragements  within  this
process!. M. Mostl and W. Tiefenbacher
concluded their paper by inviting further
scientific discourse and highlighting
an annual conference dedicated to this
methodological pursuit (in 2021 it
was titled 'Human Rights Go Local —

* Funded under the EU’s Marie Sktodowska-
Curie Actions «MSCA4Ukraine» (individual project
‘Ehe role of local authorities in the implementation
of the judgments of the European court of human
rights’).

! M. Mostl and W. Tiefenbacher had included to
this chapter of their article the sections: ‘Research
on Human Rights as a Valuable Basis for Evidence-
Based Local Policy-Making’, ‘Developing Human
Rights Indicators at the Local Level’, ‘Linking
Local Efforts to Measure Human Rights with the
Sustainable Development Goals’, ‘Generating
Human Rights Data Relevant to the Local Level’,
‘Establishing Cooperation on the Local, National and
International Levels’, ‘Exchanging Knowledge and
Innovation with Peers and Researchers Worldwide’.
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What Works: Field-proven Research
Methods on Human Rights’). So not
only the mentioned article, but the other
publications of these authors withing their
project — as well as the publications of the
others annual conferences’ participants —
worth attention.

One more publication, that has a high
methodological value for our Project,
is the article of E.Durmus A typology
of local governments’ engagement
with human rights: Legal pluralist
contributions to international law and
human rights’ (2020). The author "argues
that local governments are now at the
core of a newly formed norm-generating
community. Local governments engage
with local and international actors
and processes both within the rules of
inclusion of contemporary international
law-making — seeking to expand these
norms to include local governments
themselves — but they also contest and
challenge the very rules of the game in the
first place, and resort to creating “human
rights in the city” as a body of norms
arallel to international human rights law’
8]. The author point out to the ’state-
centric and top-down image of human
rights law’ [8, p. 35] and underlines, that
‘from an international legal perspective,
local governments’ engagement with
international law consistently reflects
the unique nature of local governments
as both (sub-)State and non-State actors’
[8, p. 38]. The author’s reasoning is
essential for researchers dealing with the
implementation of ECtHR judgments at
the local level — this is mostly because —
how E. Durmus persuades — the
“implementation’ here, aligning with the
sub-State character of local governments,
refers to the efforts to realise established
positive  international  (rather  than
domestic) legal norms created in a State-
centric manner’ [8, p. 43].

The publications within the group
"Academic works on the analysis of
the potential of local and regional
authorities in ensuring human rights,
mostly  without specific reference
to the implementation of ECtHR
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judgments,” are more extensive and
diverse compared to the group of
publications dedicated to the problems
of implementing ECtHR judgments.
The variety here is greater, influenced
by a number of factors:

— firstly, the authors do not restrict
their focus to European standards;

— secondly, the authors do not
limit their focus to the experiences of
European countries;

— thirdly, urbanization and related
processes are drawing more and more
attention to the concept of ’human
rights cities.

Firstly, the authors do not restrict
their focus to European standards.
The United Nations organization,
for example, is quite active in this
sphere, and there are publications that
address the role of local and regional
authorities in the implementation of
UN human rights standards (see, for
example, articles of S. Hoffman?, also
in co-authorship with R. T. Stern?,
by N. L. Immler and H. Sakkers?,
K. Gomes da Silva® and others).

Secondly, the authors do not limit
their focus to the European countries
experience. Since the theory of
municipal government originated in
the USA, there is significant interest in
the relevant experience of ’grassroots
support for human rights,’® making it a
popular topic for scientific research (see,
for example, works of H. N. Haddad").

2 Hoffman, S. ‘The UN Convention on the
Rights of the Child, decentralisation and legislative
integration : a case study from Wales’.

3 Hoffman, S., & Stern, R. T. ‘Incorporation of
the UN Convention on the Rights of the Child in
National Law’.

* Immler, N., Sakkers, H. ‘The UN-Sustainable
Development Goals going local: learning from
localising human rights’.

> Gomes da Silva, K. ‘The new urban agenda
and human rights cities : interconnections between
the global and the local’.

5 Fraser, J. ‘Challenging State-Centricity and
Legalism: Promoting the Role of Social Institutions
in the Domestic Implementation of International
Human Rights Law’.

" Nichols Haddad, H. “When global becomes
municipal : US cities localizing unratified
international human rights law’.
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There are the publications on these
issues with the African experience (see,
for example, article of Shipra Narang
Suri, Martino Miraglia and Andrea
Ferrannini®, of Conrad Mugoya Bosire®,
others). There are also publications on
the European issues.

One of the most laconic yet
conceptual journal articles on this
subject belongs to A .Kiefer. The author
underlines the role of the local and
regional authorities, when it comes
about ’the opportunity to enhance the
quality of life in their community by
implementing human rights in their
ordinary work’ [9]. He briefly describes
the role of the Congress of Local and
Regional Authorities as of a 'Guardian
of the European Charter of Local Self-
Government’” and then moves his
attention to the local and regional
authorities themselves as to the ’first
line of defense for human rights’
[9, p. 483—487]. The most interesting
part of his article for the researchers
of the implementation of the ECtHR
judgements at the local level is chapter
D ’Innovative Action for Promoting
Human Rights’ [9, p. 490-494]. Though
A. Kiefer doesn’t mention the ECtHR
judgements and their implementation
on the local level, his thoughts on
how to adapt the best European cities’
practices and with what NGOs to
cooperate are creative and thoughtful.

One of the most interesting journal
articles for the researchers of the
potential of the local and regional
authorities in the implementation of
the ECtHR judgements belongs to
V. A. Schorm, who repharzed the famous
proverb and argued, that ’It Takes a
Village to Implement a Judgement’.
In his article V. A. Schorm shared
the experience of Creating a Forum
for Multi-Stakeholder Involvement in

8 Shipra, N. and Miraglia, M., and Ferrannin,
A. ‘Voluntary Local Reviews as Drivers for SDG
Localisation and Sustainable Human Development’.

® Mugoya Bosire, C. ‘Local government and
human rights : building institutional links for the
effective protection and realisation of human rights
in Africa’.
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Chech Republic to implement one of
the ECtHR judgements. The authour
underlines, that ’legislative reforms
required  accompanying  measures,
such as awareness-raising campaigns
amongst local authorities’°.

Thirdly, urbanization and related
processes are drawing increasing atten-
tion to the distinction between cities and
other territorial communities, between
the wurban and non-urban collectives.
On the one hand, this breaks down
the entire concept of local government
unhistorically, as local government has
existed and evolved for centuries without
such a differentiation, serving as a set of
rules for all communities. On the other
hand, it lacks synthesis, as municipal
science merely follows the changes in
modern society.

Among  the  authors  whose
publications are dedicated to the role
of cities in promoting human rights and
may be useful for researchers studying
the implementation of ECtHR judgments
at the local level, there are B. Oomen
(highlighting ’the growing influence
and self-confidence of local authorities’
[10, p. 607] while noting that ’the role
of local authorities in international law
is under-researched’ [10, p. 610]), also
in co-authorship with M. Baumgnrtel'!,
A. Wernick and A. Artyushinal?,
T. Ezer’3, H. N. Haddad", T. Kempin
Reuter' and others. One more article
should be highlighted separately, as its

10°Schorm, V. A. ‘It Takes a Village to Implement
a Judgement: Creating a Forum for Multi-Stakeholder
Involvement in Chech Republic. The Dynamics of
Domestic Human Rights Implementation: Lessons
from Qualitative Research’.

1 Oomen B., Baumgartel M. ‘Human Rights
Cities in book: The SAGE Handbook of Human
Rights’ (eds. Anja Mihr, Mark Gibney).

2 Wernick, A. and Artyushina, A. ‘Future-
proofing the city: A human rights-based approach
to governing algorithmic, biometric and smart city
technologies’.

13 Ezer, T. ‘Localizing Human Rights in Cities’.
4 Haddad, H. ‘Localizing rights compliance

. the case for cities as “shadow reporters” at
international human rights treaty bodies’.

15 Kempin Reuter, T. ‘Human rights and the
city: Including marginalized communities in urban
development and smart cities’.

143 [ErErEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE



R ERRRRRRERRRRRRERRRER YKPAIHA I CBIT

title vividly demonstrates the current
trend in constitutional law, which
extends from the national level all the
way up to the international level — the
urbanization of human rights law. This
trend is analyzed by M. Pieterse in 2022
in the journal article titled "Urbanizing
Human Rights Law: Cities, Local
Governance and Corporate Power’!®,
Within this group of articles,
there is a subset of publications that
further develop the concept of ’human
rights cities.” These cities embody a
grassroots approach to human rights
in different ways. City authorities
uphold and promote human rights
within their jurisdictions, emphasizing
the importance of local action and
the engagement of individuals within
their micro-communities and the city
community as a whole. For researchers
studying the implementation of ECtHR
judgments by local and regional
authorities, it is important to note that
one of the key features of human rights
cities is the implementation of human
rights standards at the local level. This
serves as a crucial point of alignment
for relevant scientific research.
Amongst the authors, whose
publications ~ about  the  ’human
rights cities’ might be useful for the
researchers of the implementation of
the ECtHR judgements at the local
level. Some of the publications address
general issues related to human rights
cities (see publications of K. G. da
Silva'’, N. Dragicevic and B. Porter',
others), while others analyze the
positive  experiences of  specific
cities (see 'Human Rights Cities and
Regions. Swedish and International

16 See: Pieterse, M. ‘Urbanizing Human Rights
Law: Cities, Local Governance and Corporate
Power’.

7 Gomes da Silva, K. ‘The new urban agenda
and human rights cities : interconnections between
the global and the local’.

8 Dragicevic N., Porter B. ‘Human rights
cities: The power and potential of local government
to advance economic and social rights’. Discussion
paper. December 2020.

] i o e ) et i P i el pnd P ) el

Perspectives’®, M. Grigolo’s analysis
of Barselona’s practices® and others).
In conclusion, the literature review
of the academic works on the analysis
of the potential of the local and regional
authorities in ensuring the human
rights has highlighted a diverse range of
authors and publications that delve into
the role of cities in promoting human
rights, making them valuable resources
for researchers interested in the
implementation of ECtHR judgments
at the local level. These resources
collectively offer a rich tapestry of
knowledge for researchers seeking
to explore the intricate relationship
between cities, human rights, and the
implementation of ECtHR judgments.

The aim of the article is to provide
annotations  for publications by
authors who analyze the roles of local
and regional authorities in relation
to human rights. These annotations
may prove useful for researchers
investigating the role of local and
regional authorities in implementing
ECtHR judgments.

This group of publications consists
of works by authors who analyze the
roles of local and regional authorities
in relation to human rights. This issue
itself hasn’t been well-researched, which
is why contemporary literature includes
numerous publications that focus on
the methodology of such research (see
works of M. Mostl and W. Tiefenbacher,
E. Durmus and others).

The publications within the group
"Academic works on the analysis of
the potential of local and regional
authorities in ensuring human rights,
mostly without specific reference
to the implementation of ECtHR
judgments’, are more extensive and
diverse compared to the group of
publications dedicated to the problems

!9 Human Rights Cities and Regions. Swedish
and International Perspectives. Edited by Martha F.
Davis, Thomas Gammeltoft-Hansen.

% Grigolo, M. ‘Human rights and cities : the
Barcelona Office for Non-Discrimination and its
work for migrants’.
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of implementing ECtHR judgments.
The variety here is greater, influenced
by a number of factors: [irstly, the
authors do not restrict their focus to
European standards; secondly, the
authors do not limit their focus to the
experiences of European countries;
thirdly, urbanization and related
processes are drawing more and more
attention to the concept of 'human
rights cities.

Within this group of articles,
there is a subset of publications that
further develop the concept of "human
rights cities.” These cities embody a
grassroots approach to human rights
in different ways. City authorities
uphold and promote human rights
within their jurisdictions, emphasizing
the importance of local action and
the engagement of individuals within
their micro-communities and the city
community as a whole. For researchers
studying the implementation of ECtHR
judgments by local and regional
authorities, it is important to note that
one of the key features of human rights
cities is the implementation of human
rights standards at the local level. This
serves as a crucial point of alignment
for relevant scientific research.

Key words: local self-government,
local and regional authorities, human
rights, implementation of ECtHR
judgments, urbanization, grassroots
approach.

Mimunaa H. Poap MicueBux
i perioHanpbHMX opraHiB BJaajau
y BuUKoHaHHi pimeHr €ECILJI:
6i0aiorpaciyHNi Orasax

Memorw cmammi e nadawHa aHo-
mayiii nybaikayitl asmopis, AKi ana-
AI3YrOMb POAL MICUEBUX MQA PEeiOHAAb-
HUX OpeaHis Yy si0HOuleHHi 00 npas
arodunu. Lli anomauii moxcyme 6ymu
KopucHumu 0as  O0OCAIOHUKIB, K
8UBUAOMb POAL MiCUEBUX ma peeio-
HAAbHUX OP2AHIB Y BUKOHAHHI pilieHb
Esponeticokoeo cydy 3 npas AOUHU.

Ls epyna nybaikauiii cxaada-
emovca 3 meopis a8mopis, AKI AHAli-
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3Yromo poAi MiCuesux ma pe2ioHaib-
HUX opeawuie y si0HowienHi 00 npas
arodunu. Cama npobaema docume
crabko docaidwcena, i came momy
cydacHa aAimepamypa BKAKUYAE HUC-
AeHHi nybaikauii, axi gokycyromocs
Ha memodoaoeii maxo2o 00CAIOHEeHH S
(Ous. po6omu M. Mocmaa i B. Tigpen-
6axepa, E. lypmyus ma inwux).

ITybaikayii y epyni <«Axademiuni
pobomu 3 aHari3y nomexuyiasy mic-
yesux ma peeioHaAbHUX Opeawis
y 3abesneuerHi npas AOOUHU, 20408~
HUM 4uHom 6e3 KOHKDemHux nocu-
AQHb HQ BUKOHAHHA piwenb ECIIJT»,
€ birvw posearynceHumuy ma pi3HO-
MAHIMHUML  NOPIBHAHO 3  2PYNnor
nybaikayit, npuceauenux npobie-
mam suxonannsa piwenv ECILJI. Tym
pisHomarnimms 6Girvuie, adxce Ha uye
BNAUBAE KiAbKA pakmopis: no-nepuie,
asmopu He obmexcyroms C80H0 ysaey
€8ponelcoKumu cmandapmamu;
no-dpyze, asmopu He 0bmexcyromeo
¢80 ysaey docsidom esponelicoKux
Kpain; no-mpeme, npouecu ypbarisa-
Yii ma noe’a3ani 3 HUMU npoyecu sce
birvuie npusepmaromo ysaey 00 KOH-
yenyii «micma npas A00UHU».

Y memax uyiei epynu cmamei
icnye nidepyna nybaikayit, aki pos-
pobAAOmbs  KOHUEenyiro <«micm npas
At00urnu». Li micma smiatoroms nio-
Xi0 «3Hu3y seopy» 00 npas AOOUHU
pisnumu cnocobamu. Micuesi opearu
sAa0u nidmpumyrome [ nPoCcysaromo
npasa Ar00UHU Y CB0IX OpUCOUKULAX,
AKYyeHmyrouy B8aMAUBICMb MICUEe80L
disinbHOCMI mMa 3QAYUEHHA epoma-
0aH Y ixHi MiKpoepomadu ma MicobKy
cnirvHomy 8 uiromy. Has 0ocaionu-
KiB, AKi 8UB1UAIOMb BUKOHAHH S DIULEHb
ECIJI micuesumu ma peeioHarbHUMU
opeaHamu 8aa0u, 8AMAUBO BPAXOBY-
gamu, wio OOHIE 3 KAOUOBUX PUC
micm npag AOOUHL € BUKOHAHHA
cmandapmis npas AOOUKU HA Micye-
gomy pieni. Lle cayxcumo 8axau80r0
MOUKO CcymicHocmi 0as 8i0n08iOHUX
HayKkosux docaidxieHo.

MiClleBe CcaMmo-
Ta perioHaJsbHi

KiarouoBi
BPSILyBaHHS,

cJoBa:
MicueBi

150 ErEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE



R ERRRRRRERRRRRRERRRER YKPAIHA I CBIT

OpraHW BJaid, MNpaBa JIOIUHH, BHKO-
HauHa mnoctaHoB €CIIJI, yp6awnizauis,
MiAXiL «3HU3Y Bropy».
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