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IOPUCIIPY JEHIIT

B. I'eny1ps1HOB,
KaHAMJAT IOPUIMYHUX HAYK

IHCTUTYT NPEJICTABHHUIIbKOI TEMOKPATII
AK IHCTUTYT I'AJIY3I .
KOHCTUTYIHINHOTIO ITPABA YKPAIHU

I[locmanoska npobaemu. IHCTUTYTY
NpeICTaBHUIBKOI MeMOKpATil SK iHCTH-
TYTy Tafny3i KOHCTHTYLiHHOTO TIpaBa
YKpaiHu BJIACTHUBI OCHOBHI O3HAaKH L€l
rajysi HaliOHaJbHOI CHCTEMH I[IpaBa.
OnHUM 3 NOCJTIOHMKIB, SIKMH aHasi3y-
BaB rajy3b KOHCTHUTYLiHHOTO IpaBa
YKpaluu Ha MoHorpadiuHoMy piBHi, OyB
npodecop B.JI. demopenko. Ha min-
cTaBi CBOIX PO3poOOK BiH AIHILIOB BHC-
HOBKY, 110 Le «IIPOBiJHA rajy3b BiTUM3-
HSIHOTO MyOJIiuHOTO MpaBa, HOPMHU SKOL
BM3HAYalOTh | rapaHTYIOTh KOHCTUTYLIH-
HO-TIPaBOBUH CTaTyC JIIOAWHH, HacaM-
mepen il mpaBa Ta CBOOOAM; KOHCTHU-
TYUilHi OCHOBM pPO3BUTKY i B3aeMOJil
rPOMaJsHCbKOrO CYCIiNbCTBa Ta YKpa-
THCBKOI Jep»KaBH; KOHCTUTYLiHHO-Npa-
BOBHH craTyc Ccy0'eKTiB myOJiuHOl
BJaAM B YKpaiHi — Hapoay, AepKaBH,
TEpPUTOpia/IbHUX TPOMal, a TaKoXK MOJIi-
THUYHI Ta [HII HaWBaXK/MBILL CyCHiJbHI
BiIHOCHHM B eKOHOMIUHiH, colliaJbHiH,
KyJAbTypHil  (IyXOBHi#), eKOJOriuHiH,
iH(popMaLifHi} Ta iHIIKX chepax KUTTSH
i IiIIBHOCTI CyCHiJIbCTBA Ta OepKaBU»
[1,c. 11]. Cnig moroguTHCh 3 LIUM BU3HA-
YeHHSM Ta OXapaKTepHu3yBaTH MAesKi
3 03HaK Trajnysi, sKi MawTb 0C00JUBE
3HaYeHHS s JOCJiI’KEeHHS TaKoro
11 [{HCTUTYTy, $IK IHCTUTYT INpeNCTaB-
HUlbKOI AeMokpatii. Lle € BaX/IUBUM
HAYKOBHUM 3aBIaHHSM, SIKe CIPUATHME
MPaKTHYHOMY 3aBJaHHIO — M0JaJ/bLIOMY

© B. I'emynbsiHOB, 2023

YIOCKOHAJEHHIO HOPM LIbOTO {HCTUTYTY
3 MEeTOI0 MOAAaJbLIOl PO30YLOBH JIeMO-
KpaTUUHOI Jep»KaBU B ¥ KpaiHi.

Ananiz  ocmauuix  docaidncers
i nybaikayit. IlpobsemaTuky, OB sI-
3aHY 3 XapaKTepUCTUKOIO Tanysi KOH-
CTUTYLiHHOrO TMnpaBa YKpalHM Ta i
OKPEMHUX IHCTUTYTIB, pO3r/sfjana HU3Ka
JIOCJIiTHUKIB (muBHCH, HaMNpUKJAL,
[2 — 5]). Ilpu nammcanui crarti 6yq0
Bukopuctano mnpaui B.JI. denopenka,
MUII. Opsix, A.P. Kpycan, A.O. Cedi-
BanoBa, 1.C. IlomopoknHoi Ta iHIIHX
BueHuX. OnHaK, BOHH He aHasi3yBaJH
3B'A30K MiX Ta/y3310 KOHCTHTYLiHHOTO
npaBa YKpalHU §IK LiMUM Ta {HCTUTYTOM
MpenCTAaBHUILKOI IeMOKpATii K dacTu-
HOIO L[bOTO L{JIOrO.

Memoro cmammi € BUSBUTH Ta
OXapakTepu3yBaTH Ti O3HAKH rafysi
KOHCTUTYLIMHOTO TpaBa YKpaiHH, sKi
€ BaX/JWBUMH MJ5 BpaxyBaHHS TIpH
JNOCJIIKeHH] TakKoro iHCTHUTYTYy 1€l
rajaysi, sIK iHCTUTYT NpeACTaBHHULBKOI
IeMOKpaTil.

OcHosHuill mexkcm. 3 4yucaa 6arato-
YUCJEHHUX OCHOBHHUX Ta JAPYTOpPSIAHUX
03HaK rasysi KOHCTHTYLiHHOTO IpaBa
YKpaiHH 1/s BpaxyBaHHs NpPU AOCJi-
J’KeHHI TaKoro iHCTUTYTY Liel ramysi,
SIK {HCTUTYT NpeACTaBHULIBKOI 1eMOKpa-
Til, BAXXJIMBUM € JIMIIIE JesIKi 3 03HaK.

1. Ilpodintorounit xapaktep rajysi
KOHCTUTYLIAHOTO MpaBa ¥ KpaiHH.
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BapTo migkpecaurtu, 1o npodinioro-
UMM XapakTep rajnaysi KOHCTHTYLiIMHOTO
npaBa YKpalHM BiA3HA4Ya€TbCs 4Yepes
KiJIbKa Ba*KJUBUX PUC, SIKi poOJATh L0
rajqy3b IpaBa LEHTPaJbHOIO [1Js BCi€l
Hal[i0HAJbHOI CHCTEMH ITIPaBa:

- MOJIiTU3allisl: KOHCTUTYLiHHe MpaBo
fK Tajy3b CYyTTE€BO TOJITH30BaHe,
OCKiJIbKM BOHO BH3HAua€ OCHOBHi MpPHH-
LUK Ta CTPYKTYpPy OpraiB my0.1iy-
HOI BJIaAW B KpaiHi. 3araJbHOBiIOMHM
e tTod ¢akT, o B KoHctutyuil Yxpainu
3aKpinyieHi NPUHLUMOM JAeMOKparTil, pec-
ny6JikaHi3My, IpaBOBOI Nep:KaBH i mpi-
OpPUTETY NpaB i CBOOOA JMIOAMHU i rpoMa-
nsiHuHa. Ui nmpuHUMNM MaoTb NpSIMUE
BILIMB Ha OpraHud MyO0J/i4HOI BJIAMH,
BUOOpUi MpoLenypH Ta MOJiTHYHUN TIpo-
1Iec 3araJjoM;

- JuKepeJibHa 6asa: JKepesbHa 06asa
KOHCTUTYL{HHOTO NpaBa YKpalHH BKJIIO-
yae Koncturyuito 1996 poky, MixHa-
POIHI 1OTOBOPH, 3aKOHHU Ta iHILI HOpMa-
THBHI aKTH, Ki PeryJIloI0Tb BiTHOCHHHU
y cepi npaBoBoro perysnioBaHHs. Kon-
CTUTYLil YKpaiHW € HaWBaXKJIMUBILIUM
J2KepeJsioM, OCKIIbKM BOHAa MICTUTb
y CBOIX MOJIOKEHHAX (PYyHAaMeHTaJ/bHi
KOHCTUTYLiHHI TPUHLMUIH, aje TaKoX
BAXKJ/MBI [HIII HOPMATHUBHI aKTH, $KIi
PO3LIHUPIOIOTE | [AeTani3yloTb Li IPUH-
OAMH F9K B paMKaxX KOHCTHTYLiHHOTO
3aKOHONABCTBa, TaK | IHIIMX Tranayssx
3aKOHOJIABCTBA;

- 0COOJMBOCTI NpeaMeTy MpPaBOBOTO
peryJ/IloBaHHS: y3arajbHIOIOYM, MOXKHA
copMyJIIOBaTH, L0 KOHCTUTYLiHHE
NpaBO BH3HA4Yae CTPYKTypy i MOBHO-
Ba)KeHHs1 OpraHiB ny6JsiuHol BJaAU
y ZepKaBi, a TaKOXK OCHOBH IPaBOBOTO
CTAHOBMIA OCOOMUCTOCTI, SAPOM SKOTO
€ mpaBa i cBOOOAU JIOAWHU i rpomajs-
HUHA;

- «Kapkac» AJS {HIIMX Trajgy3ed: fK
HaCJ/Ii0K BHIIE3a3HAYEHOro, KOHCTHU-
TyUifiHe MpaBO BUCTyMae sK "Kapkac"
ab6o "mpodinp" mag 6araTboxX HIIMX
rajy3ed HalUiOHaJbHOI CUCTEMH TpaBa.
BoHo BH3Hauae 3arajbHi NPUHLUWNH Ta
NpaBoOBi HOPMH, $IKi MalwTb 3aCTOCO-
ByBaTHCA B [HIIMX ranysdX, TakKUX $K
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LUMBiNbHE, KpUMiHa/lbHe, aAMiHiCTpa-
TUBHE, MOAATKOBE TPaBO TOLIO.

2. YcraHoBuMH XapakTep Trajaysi
KOHCTUTYL{MHOrO npaBa YKpalHH, SIKMU
00yMOBJIEHUH TepeBaXKHO OCOBJIUBOC-
TAMM 11 JKepeJsibHOI 0a3u, aje He JHUlle
HUMH.

YcTaHOBYMH XapakTep Tafly3i KOH-
CTUTYLiHHOro mpaBa YKpaiHH BKasye
Ha Te, L0 L ragy3b NpaBa BHU3HaYae
(byHIaMeHTa/bHi IPUHLMIHN, CTPYKTYPY
Ta OCHOBH IPaBOBOrO TOPSAKY B Kpa-
iHi. BoHa Mae BupillasbHe 3HAYEHHS
015 (PYHKUIOHYBaHHS  CYCIiJIbCTBA
Ta gepxaBu. [lo uucia HaWBaXKJIUBI-
IIMX acleKTiB yCTaHOBUOTO XapakTepy
rajsysi KOHCTUTYLIHHOrO npaBa YKpalHu
BiIHOCSITb: BCTAHOBJIEHHS 1l HOpMaMu
KOHCTHUTYLIHHUX OCHOB [epXkaBH Ta
CYCHINIbCTBA, BKJIOYAIOYM PHUHLMIIH
JEMOKpaTil, MpaBoBOl Hep»KaBH, pecIy-
6sikaHi3My Ta NpiopuUTeTy MpaB i cBOOOA
JIOAWHH | TPOMajisHHWHA; TapaHTyBaHHS
npaB JIOAMHU i TPOMaJsHUHA LIJISXOM
BH3HAYEHHS OCHOB KOHCTHUTYLIHHOTO
CTaHOBHUIA O0COOUCTOCTI B YKpaiHi;
BHU3HAYEHHS CTPYKTYpH Ta (YyHKLIH
opraHiB mny6siyHOi BJaAd B KpaiHi;
3MilIHEHHS TPAaBOBOTO TOPSAKY; 3aXHCT
Konctutyuii ¥Yxkpainu. ¥Yci ui acmnekTtu
po6/IATh KOHCTUTYLIHHE MPaBo YKpalHu
YCTaHOBUOIO Tany33io Mpasa, fka ¢Gop-
My€e (yHOAMEHTaJ/bHi NPUHUUIM Ta
CTPYKTYPYy MNPaBOBOTO MOPSAKY B Kpa-
iHi. BoHa BU3Hauae OCHOBU 1epKaBHOTO
Ta CyCIiJbHOrO Jany, npaea i cBoOoIU
JIOIMHHA 1 TpOMaisiHMHA, (PYHKLIOHY-
BaHH$ Jlep>KaBH Ta Il OpraHis, i 3abesrme-
yye 30epeKeHHS KOHCTUTYLiHHUX LiH-
HOCTeH Ta HOPM Yy CYCIi/NbCTBI. A TaKOX
JOPEYHO BpaxyBaTH 3ayBaKeHH$
nocaigauka P.I'. Tamoka momgo Toro, 1o
IS rajqy3b Mae YCTaHOBUHH XapakTep
TOMY, L0 «BOHA HE€ € HaCJiIKOM iHTe-
rpauifiHux mpouecis» [6, ¢. 9] — HapiTh
y BUNAAKy iHTeHcudikauii mnpouecy
€BpOMNENCHKO! iHTerpalil YKpalHH came
U5 rasysp 36epexke HaubiMbIIKMK Bimco-
TOK IOJIOXKEHb, SIKi

3. @DyHnameHTaNbHUH  XapakTep
ra/jaysi KOHCTUTYLiHHOTO rpaBa YKpaiHH.
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dyHnaMeHTaNbHUE XapakTep rajysi
KOHCTHUTYLIHHOTO TpaBa YKpaiHH BKa-
3ye Ha Te, LIO L rajnay3b npaBa 3aiMae
BaXJ/IMBE Micle y CHCTeMi IIpaBa
YKpalHu | BU3Hayae ii OCHOBM, CTPYK-
Typy Ta npuHumnu. Ocb AesKi K/IIOY0Bi
acrmeKTH (hyHAaMEeHTaJbHOTO XapakTepy
KOHCTHUTYLIMHOTO NpaBa:

- Konceruryuis 1996 poxy sk ocHoBHe
J2KepeJio HOpM KOHCTHTYLIHHOro npasa:
Koncrtutyuis YKpalHu € OCHOBHUM 3aKO-
HOM KpaiHH Ta 06a3010 O/s BCiX {HIIMX
3aKOHIiB Ta HOpPMaTHBHHX akTiB. BoHa
BH3Ha4ya€ KOHCTUTYLiHHI NPUHLUNU Ta
OCHOBHM INIPABONOPSAKY, $Ki ITOBHHHI
JOTPUMYyBaTHCS BCiMa [HIIMMHK rajy-
35IMU I1PaBa;

- BHIIA OpUAM4Ha cuiaa HopMm Kow-
cTUTyLil YkpalHu: (QyHIaMeHTaJ bHUH
XapakTep  KOHCTUTYLIMHOro  IpaBa
nependavae, L0 KOAHUHU {HIIHH 3aKOH
YU HOPMATHBHHUH aKT He MOXKe cymepe-
yutu KoHeruryui;

- 3aXHMCT KOHCTUTYUIHHUX ULiHHOC-
Tel: KOHCTUTYLilHe MpaBo 3abesneuye
3aXUCT (PYHAAMEHTAJbHUX KOHCTHUTY-
LWIAHUX LiHHOCTeH, TakuX SK IIpaBa
JIOOWHH, OeMOKpaTis, TMpaBoBa [Hep-
JKaBa, Ta pecny6JqikaHisam. BoHo rapas-
Ty€, WO Ui LiHHOCTI 3a/IMIIAITLCS HeO0-
TOPKaHHHUMH;

- TapaHTyBaHHs IpaB Ta CBOOOX
JIIOIMHU i TPOMaAsHUHA: KOHCTUTYLiHHe
[PaBO BCTAHOBJIOE MpaBa Ta CBOOOAU
JIIOIMHU | TPOMafisiHHHA, a TaKOX Ilepe-
IyMOBH 1X HamaHHsi (MOJOXKeHHs Tpo
rPOMasiHCTBO, HANpUKJAaa), OCHOBH iX
rapaHTyBaHHS;

- OCHOBH IOpPUAMYHOI OpraHizauil nep-
JKaBHM: KOHCTHUTYLiHHe MpaBO BCTaHOB-
JIIOE CTPYKTYpPYy OpraHiB Jep»KaBH, poO3-
MOAIM BJAAAM Mi2K OpraHaMH IepxKaBHOL
BJAAX Ta MICLeBOr0 CaMOBPSIAyBAHHS,
a B Mexax JepKaBHOI BJagd — pO3IO-
I BJaAW MiXK OpraHaMH pPi3HUX TiJOK
BJaA{, a OTXKe — M0N0 LHX OpraHiB
BCTAHOBJIIOE 1X TIOBHOBAXKEHHS TOILIO.

@DyHIaMeHTaNbHHI XapakTep KOH-
CTUTYLiHHOrO mnpaBa YKpaiHW Migkpec-
JiIo€ 11 BaXKJ/JMBICTb $IK NMPOBIAHOI, Tpo-
¢himotodol ramsysi mpaBa, sika BH3Hauae
OCHOBH Ta WLiHHOCTI CYCIiJbCTBa, Mpa-

BOBOTO TOPSAKY Ta MpaB JIOJUHU B Kpa-
1Hi. Tanysp KOHCTUTYUiHHOTO MpaBa
€ HeBiI'€MHOI0 YaCTHHOIO I[IPaBOBOL
CUCTEMM Ta TapaHTye cTabiJbHICTh Ta
3aXMCT OCHOBHHMX I1paB i CBOOOJ JIOAWHU
i rpomansiHuHA.

4. TuTerpaTUBHUHU XapakTep rasnysi
KOHCTUTYLIHHOTO TpaBa YKpaiHH.

B ykpaiHCBKHX CYy4aCHHUX KOHCTHUTY-
LiHO-MPaBOBUX AOC/IXKEHHSAX MifAKpec-
JIIOETHCS, 10 «KOHCTUTYLiMHe IpaBo
BUKOHY€ {HTerpaTUBHY (DYHKLilO MO Bif-
HOLIEHHIO 10 {HLIMX rajy3ed npasa, fIKi
He iHTerpymoTb, a nu(epeHLilo0Thb Mnpa-
BOBUH MaTepiaj» [7, c. 5]. s ranayseBa
03HAaKa € BaXJWBOIO TNPHU HOCHIIKEeHH]
TAKOro iHCTUTYTY ranysi KOHCTUTYLiH-
HOTO TpaBa, 1K {HCTUTYT MpeacTaBHULb-
KOI JeMOKparil, a Il CYTHIiCTb TmoJjsrae
y HacTYIHOMY.

[HTerpaTHBHUH XapakTep rajnaysi KoH-
CTUTYLIHHOTO npaBa YKpalHU BKa3ye Ha
Te, 110 LS rajnay3b [paBa € CKJIAJHOW Ta
BKJIIOYa€E B cebe BeHKY KiJIbKiCTb aclek-
TiB, sKi 00'€ THYIOTbCSI B €TUHY CHUCTEMY.
Lle no3Bosisie pO3r/sgaTH KOHCTHTY-
LifiHe TNpaBO $§IK IHTErPOBAHUUA KOMII-
JIEKC HOPM, NPUHLMIIB i mpouenyp, fKi
B3aEMOJIOTh MiK C000I0 Ta 3 IHIIUMHU
ramyssmu TpaBa. Ocb OesiKi KJIOYOBi
acreKkTH IHTerpaTHBHOrO  XapakTepy
KOHCTUTYLMHOTO npaBa YKpaiHu:

-B32€MO3B'130K 3 IHIUIMMH rasy3sMu
npaBa: KOHCTUTYLiHHE IPaBO B3aEMOJIE
3 [HIIMMH rajnys3sMd NpaBa, TaKUMH SIK
LMBiJIbHE MpPaBO, KPUMiHaJbHe IPaBoO,
aJMiHiCTpaTHBHe MpaBoO, MOJATKOBE
npaBo Ta iHmi. BoHo BU3Hauae 3arajbHi
NPUHLUNN Ta TOJOXKEHHS, Ki MOBHUHHI
OyTH BpaxoBaHi npu po3polui, 3acTo-
CyBaHHi Ta i{HTepnperalil HOpPM MpaBa
B LIMX Tanyssx;

- B3aeMozis (KomyHikauisi) 3 iHIIHME
J>KepesaMH  IpaBa:  KOHCTUTYLiHHe
NpaBO BKJKOYA€ 10 CBOEI IKepesbHOl
6asu Koncruryuito Yxpalnu, MixkHa-
POZHI OOrOBOPH, 3aKOHM Ta IHIII HOp-
MaTHBHI aKTH. BaxX/MBHUM aclexkToM
€ iHTerpauis MmoJoXKeHb MiXKHapPOIHOTO,
0c00J/IMBO €BPOINEHCHKOro Npasa B Hall-
OHAJIbHY CHUCTeMY IpaBa, L0 JA03BOJSE
3a0e3[eYUTU  BIANOBIAHICTL  3aKOHIB
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YkpalHM MiKHAapoJHMM CTaHAapTaM Ta
B3ITUM Ha cebe MiKHapOAHUM 3000B's-
3aHHSM;

- KOHCTUTYLIHHUNA CYIOBUHA KOHTPOJIb
Ta odiuifine Taymauenus (inteprpera-
uist) nosoxenb KoHerutyuil Ykpainu
1996 poxy, SIKHH KOHTPOJIb AOTIOMAarae
320€3MeYuTH JOTPUMaHHA KOHCTUTYLIH-
HUX MPUHUMIIB B ycix cepax npasa;

- 3abe3nedyeHHs fepKaBHOI CcTabifb-
HOCTi: KOHCTHUTYLiMHEe NpPaBO BKJIOYAE
B cebe mpaBoBi MexaHi3Mu A5 3abes-
neyeHHs1 cTabiJibHOCTI Jep»KaBHOTO Ta
CYCHiJIBHOTO CTPOIO, a TaKoXK i Mpaso-
nopsaky. BoHo peryJioe mnpouenypu
BHeceHHsI 3MiH 10 TekcTy KoHcTHTywil
YxpaiHu, a 1I0A0 MPEeACTaBHUIBKUX
OpraHiB — TMOPSIAOK IXHBOTO (opMYy-
BAaHHSA Ta (DYHKLIOHYBAaHHS, a TaKOX
i iHIIi acrnekTH, sKi BIJIMBAIOTb Ha I10JIi-
THUYHY Ta NPABOBY CTaO0iNbHICTB.

Y wuizomy K, iHTerpaTHBHHUH Xapak-
Tep KOHCTHUTYLiMHOTO TMpaBa YKpaiHH
MigKpecJIoe, WO LSl raaysb npaBa B3ae-
MOJi€ 3 {HIIMMH NPABOBHUMH TaJy35MH,
a TakoX 3 {HIWMUMH cepaMu CyCHiJb-
CTBa Ta Jep:KaBU. BoHa crpusie cTBo-
PEHHIO €IMHOI NPaBOBOI CHUCTEMH, SiKa
rapaHTye NOTPUMAaHHS KOHCTUTYLiHHHX
NPUHUMIIB, 3aXUCT MpaB JIOAUHU Ta
CTabiNbHICTb AepKaBH.

5. Bucokuil piBeHb akcioJioriuHOro
HaBaHTaXXeHHS rany3i KOHCTHUTYLIHHOro
npaBa Ykpainu (BUCOKuE piBeHb «akci-
osorizaii»).

Bimomuii ¢axiBeup 3 KOHCTHUTYLiH-
Horo mpaBa T.C. [lomopokHa 3 1BOTO
MUTaHHS y3arajbHHJA: «T€OPETHKO-Me-
TONOJIOTIYHI  OOCJIIKeHHS KOHCTHUTY-
LifHO-PaBOBUX SIBUIL aKTyaJsi3ylTbCH
B yMOBax TpaHc(opMmalil CyCHiJbCTBa
Bifl onHiel cuCTeMH LIHHOCTEH N0 MpHH-
uunoso iHmoi» [8, c¢. 13]. Bapro moro-
JOWTHCh 3 LUM BHCHOBKOM Ta IOJATH, LIO
BHUCOKHWH piBEHb aKCiOJIOT{YHOTO HaBaH-
TaKeHHS rajy3i KOHCTUTYLIMHOro NpaBsa
Ykpainu, SKHH TaKoXX MOXKe Has3HBa-
THUCcs  "akcioJsorizamier”, BKasye Ha
BaXK/UBICTh L{HHOCTEH, MepeKOHaHb Ta
MOpaJIbHUX TPUHLMIIB B KOHTEKCTI wLi€l
ranysi mpasa. Bin o3Hauae, 110 KOHCTHU-
TyLiliHe NpaBO He 0OMeXYETbCSl JHllle

[ e e e e e e e e e o e e e [

BCTAHOBJIEHHSIM HOPM IpaBa sK MpPaBHJ
NOBEJ{HKH, aje TaKoXX Mae CHJIbHHUU
BIJIUB HA CYCIIJbHI LiHHOCTI Ta MOpaJb.
TakyuMm 4yMHOM, BUCOKHH piBEeHb aKcioJo-
riYHOTO HaBaHTAaXKEHH$ B rajy3i KOHCTH-
TYLiHHOro npaBa YKpaiHW MiIKpecJ/Ioe
BaXK/MBICTb MOPaJ/JbHHUX 1 COLiaJbHUX
aCNeKTiB BU3HAYEHHS MPaBOBUX HOPM
i HopmaTuBiB. Lle o3Hauae, 1110 KOHCTHU-
TYLiAHE NIPaBO K rasy3b He MOXe OYyTH
PO3IJVIAHYTe BiLOKPEMJIEHO Bifl CYCIiJb-
HUX LIHHOCTEH Ta MOpaJbHHX IMHTaHb
i rpae KJHOUOBY poJib Yy (opMyBaHHI
CYCIiJIbCTBA, 110 JOTPUMYETBCS LiHHOC-
Teld, TaKUX §IK MpaBa JIOJUHH, CIIpaBel-
JIUBICTb Ta NE€MOKpATis.

Bigomi ¢axiBui 3 KOHCTUTYLUiH-
Horo npaBa M.II. Opsix i A.P. KpycsH
OB’ f3a/1M LI0 03HAKYy Tany3i KOHCTHUTY-
LifHOTO TpaBa 3 IHIIOW I O3HAKOI —
3 (yHIaMeHTaJbHiCTIO. A came, BOHH
y3arajbHUJIH, 10 «PYHIAMEHTAJIbHICTb
KOHCTHUTYLI{MHOTO TpaBa TMPOSBISIETbCS
... Y TOMY, II0 KOHCTUTYUiHHi NpUIUCH
PEryJIoI0Th Ta OXOPOHSIIOTb HAWBAXKJIU-
Billli CYCHi/MbHI BiIHOCHMHHU, L0 CKJaAa-
I0TbCSl y TIpoleci 3MiCHEeHHS nepKab-
HOi Ta my6JiuHO-CaMOBPSIAHO! BJaIH, 1X
B3a€MOBIIHOCHH 3 I'POMAISHCbKUM CYC-
NiBCTBOM Ta HaceJeHHS M JepKaBU»
[7, c. 5]. Caix moromutuch 3 IYMKOKO
[IMX BUJATHUX BUEHHX.

lany3b  KOHCTUTYLIHHOTO  TpaBa
Mae€ | iHmi 03HaKH, OmHAK came Ti, IO
PO3TJISIHYTI BHIe, € HaUOIbLI BaXKJ/HU-
BUMHM /151 BPAXyBaHHSA MPHU JOCJiIKEHH]
{HCTUTYTY NpeaCcTaBHULIBKOI 1eMOKpaTii.

BucnosKku. Y3arajdbHIOIOYH,  CJIJI
pesloMyBaTH, 110 KOHCTUTYLiHHe MpaBo
YKpalHU Bif3HAUAE€TbCS CBOEIO MOJITH-
3alieto, 1KepesbHOI 043010 Ta POJLIIO
"kapkacy" miasd {HIIUX Tajgy3ed Mpasa.
BoHo Mae BupilIasbHUH BMJMB Ha MOJi-
TUUHY CHUCTEMY, TPABOBUH MOPSLOK
Ta NpaBa TpoMajsiH B KpaiHi. Binomui
(haxiBellb 3 KOHCTUTYLIMHOrO TpaBa
npodecop A.O. CeniBaHoB chopmy-
JIIOBAB, L10 «TEOPeTUYHi MOCJiIKeHHS
KOHCTHUTYLIHHUX TIpOOJIEM € aKTyasb-
HUMH TOMY, 110 Ge3locepefHbO IOB’s-
3aHi 3 BOJIEBUSIBJIEHHSM COLia/JbHOTO
3MiCTy (YHKUIOHYBaHHS JepKaBHUX
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{HCTUTYTIB, OpPraHiB MiclleBOr0 CaMOBPS-
NyBaHHS, 1X BiIMOBiAHOCTI CyCHiJbHUM
notpe6am Ta inTepecam» [9, c. 22]. Lle
00yMOBJIIO€ aKTYa/bHICTb [IOCHiIXKEHb
{HCTUTYTY NpeACcTaBHULbBKOI AeMOKpaTil
SK OJHOTO 3 IHCTUTYTIB rajy3i KOHCTH-
TYUiHHOTO TpaBa YKpaiHH.
[Ipodimorounii  xapaktep  ranysi
KOHCTUTYLiMHOrO npaBa YKpalHH 00y-
MOBJIIOE BHCOKHH piBeHb TMOJiTH3ALL
MOJI0XKEHb {HCTUTYTY MpPeCTaBHUIBKOL
JIEeMOKpATil, a TaKoX HasiBHICTb cepef
JoKepes HopM 1boro iHCTUTyTy KoHeTu-
Tyuil YKpaiHW; yCTaHOBUMH XapakTep
rajnysi KOHCTUTYLIHHOTO NpaBa Y KpaiHu
00yMOBJIIOE€ CYTHICTb Ta 3MIiCT HOPM
{HCTUTYTy TNpeICTaBHHLBKOI AeMOKpaTil
Ta iX IOPUAMYHY CHUJY; (YHAaMeHTaJlb-
HUHA XapakTep rasysi KOHCTHUTYLIAHOTO
npaBa YKpalHM OOYMOBJIOE Micle Ta
3HAYeHHS [HCTUTYTY MpPeACTaBHUIBKOL
JeMoKparil cepep iHIWIKX Mmy6JiuyHO-TIpa-
BOBMX Ta IMpPHUBATHO-MPAaBOBUX [HCTUTY-
TiB, HOPMH SKHX PErJaMeHTYIOTb TOpS-
JIOK (opMyBaHHSl Ta (PYHKLiIOHYBaHHS
opraHiB mnyO6JiiuHOl BJAAM; IHTErpaTHB-
HUH XapakTep rasysi KOHCTHUTYLIHHOTO
npaBa YkKpaiHu 00yMOBJIIOE OaraTopis-
HeBY BHYTPILIHIO CTPYKTYPY iHCTHUTYTY
MpeNCTAaBHUIBKOI MeMOKPATil; BHCOKHH
piBE€Hb AaKCiOJONYHOIO HaBaHTAXXEHHS
ranaysi KOHCTUTYLiHHOTO NpaBa Y KpaiHH
00yMOBJIIO€ HasiBHICTb y CKJafi iHCTH-
TYTy TpeACTaBHULIBKOI 1eMOKparTil 3Hay-
HOI KiJbKOCTi HOpM-npuHUMOiB (HOpM,
AKi 3aKpIMJIIOIOTh NPUHLUI JAEeMOKpa-
TH3MY, TPUHLHUI HApOIOBJAAS, MPUH-
uun pecny6/ikaHidaMy, NOPUHLHMI TOALI
JepKaBHOI BJIaJId HA TPH TiJIKU Ta iHmi).

Memoro cmammi € sussumu ma
oxapakmepusysamu mi 03HAKU 2aAY3i
KOHCmumyyitinoeo npasa YKpainu,
AKI € 8aMAUBUMU OAS 8PAXYBAHHA
npu 0oCAidKHceHHI MAKo20 iHcmumymy
uiel earysi, ak incmumym npedcmas-
Huuvkol  demoxkpamii.  [Ipobrema-
muKky, nog’sa3any 3 xapakmepucmu-
KON 2aAy3i KOHCMUMYUiliHo2o npasa
YKpainu ma ii oxkpemux iHcmumy-
mie, poaessidara HU3KA O00CAIOHUKIB.
Odnak, 80HU He awaaidysaiu 38'a-

30K MIX eaay33r0 KOHCMUMYUILHO20
npasa Ykpainu Ak yisum ma iHcmu-
mymom npedcmasHuybkoi O0emokpa-
mii AK 4QCMUHOK 4b020 UINO0EO0.

Y3aeanrvreno, U0 KoHcmumyyitine
npaso YKkpainu 8i03HaUAEMbCS CBOEIO
noaimusayiero, 0OdxcepeavHoro 6a3oro
ma poarro "Kapkacy' 0 iHULUX
eaaysetl npasa. Bono mae supiwano-
HULl 8NAUB HAQ NOAIMUYHY cucmemy,
npasosuil nopsdok ma npasa epo-
madan 8 Kpaini. 3 uucaa baecamo-
YUCNEHHUX OCHOBHUX ma Opyeopso-
HUX O3HAK 2aAYy3i KOHCMumyyildroeo
npasa ¥YKkpainu 0ia 8paxysanHs npu
docaidxucenHi makoeo incmumymy uiel
eanysi, Ak incmumym npeodcmasHulb-
Koi Odemokpamii, saxciusum € Auuie
desaki 3 03HaK.

Pestomosaro, ujo npogirtorouull
xapakmep 2aAy3i KOHCMUMYULLHO2O
npasa Ykpainu o06YmOBAHOE BUCOKULL
piBeHb NoAiMuU3ayii NOAOHCEHb [HCMU-
mymy npedcmasHuybkoi demoxpamii,
a makosx HaasHicmo ceped Odxceper
HOpM  yvo2o incmumymy Kowcmu-
myuyii Ykpainu;, ycmanosuuil xapak-
mep eanrysi KOHCMUMmMyyitlno2o npasa
Ykpainu obymosaroe cymuicmos ma
3micm HOpM iHcmumymy npeocmas-
HuyoKoi demokpamii ma ix ropududry
cury;  QynoamenmansvHul  xapak-
mep eany3i KOHCMUMYUiliHO20 npasa
YKpainu obymosaioe micue ma 3Ha-
YeHHA Hcmumymy npedcmasHuyb-
Koi demokpamii ceped iHuiux nybaiu-
HO-NPagosux ma NPuBamHO-nPasosux
[HCMUMYmi8, HOPMU AKUX De2AaMeH-
myromes nopAadok @PopmysanHs ma
QpyHKkyionysanns opeanie  nybaiu-
HOI 8aa0u; [HmMezpamusHull xapak-
mep eany3i KOHCMUMYYIliHO20 Npasa
YKpainu obymosaioe bazamopisresy
BHYMPIULHIO CMPYKMYpY iHCmumymy
npedcmasHuybkKoi demoxkpamii; 8uco-
Kutl piserb aKCIOAOCI4H020 HABAH-
Mmaxcenuss 2aay3i KOHCMUMYyyillnoeo
npasa YKkpainu 06YMOBAIOE HAAB-
Hicmb Yy cKkaadi iHcmumymy npeo-
CMaBHUUbKOi  demokpamii  3HAUHOL
Kiavkocmi  Hopm-npuryunie (Hopm,
aKi  3akpinarorome npuHyun O0emo-
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Kpamuamy, NPpUHyun Hapodosrados,
NpuHyUn pecnyoaiKanisMy, NPUHYUN
nodia depacasroi aadu Ha mpu 2iiku
ma inuii).

KurouoBi cioBa: neMokparis, npej-
CTaBHHUIIbKA EMOKPATisl, TPUHUMI HAPO-
JOBJIA[Isl, HAPOJAHUH CYBEpeHiTeT, BJa-
Ja Hapojy, IHCTUTYT KOHCTUTYLiHHOrO
npaBa, ragy3b KOHCTUTYLIHHOTO TIpaBa.

Hedulianov V. Institute of
representative democracy as an
institute of constitutional law of
Ukraine as a branch of law

The purpose of the article is to
identify —and characterize those
[eatures of the branch of constitutional
law of Ukraine that are important
to take into account when studying
such an institute of this branch
as the institute of representative
democracy. A number of researchers
considered the issues related to the
characteristics of the branch of
constitutional law of Ukraine and
its individual institutes. However,
they did not analyze the connection
between the branch of constitutional
law of Ukraine as a whole and the
institute of representative democracy
as a part of this whole.

It is summarized that the
constitutional law of Ukraine is
distinguished by its politicization,
source base and role of "framework"
for other branches of law. It has a
decisive influence on the political
system, legal order and rights of
citizens in the country. Among the
many main and secondary features
of the branch of constitutional law of
Ukraine, only some of the features are
important to take into account when
studying such an institution of this
field as the institute of representative
democracy.

It is summarized that the profiling
nature of the branch of constitutional
law of Ukraine determines the high
level of politicization of the provisions
of the institute of representative
democracy, as well as the presence

[ e e e e e e e e e o e e e [

among the sources of norms of
this institute of the Constitution of
Ukraine; the constitutional nature
of the branch of constitutional
law of Ukraine determines the
essence and content of the norms
of the institute of representative
democracy and their legal force; the
[undamental character of the branch
of constitutional law of Ukraine
determines the place and importance
of the institute of representative
democracy among other public-
law and private-law institutions,
the norms of which regulate the
procedure for the [formation and
functioning of public authorities;
the integrative character of the
field of constitutional law of
Ukraine determines the multi-level
internal structure of the institute
of representative democracy; the
high level of axiological load of
constitutional law as a branch of
Ukrainian legal system determines
the presence in the institute of
representative democracy of a
significant number of norms and
principles (norms that establish the
principle of democracy, the principle
of people's rule, the principle of
republicanism, the principle of

dividing state power into three
branches, and others).

Key words: democracy,
representative democracy, the

principle of people's power, people's
sovereignty, people's power, institute
of constitutional law, branch of
constitutional law.
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