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A. bopoBHEK,
JIOKTOP IOPUAMYHHX HAyK, AOLEHT,
Bille-IPe3UJIEHT 3 HayKOBOI PoOOTH
HaykoBo-goc/iigHOro iHCTUTYTY MyO/aidHOTO MpaBa

H. epeBsHKoO,
NOKTOp (hisocodil B ranysi mpasa, IOLEHT,
JIeKaH I0PUANYHOTO (PaKYJ/JIbTETy
MiXHapoaHOTr0 eKOHOMIKO-TYMaHiTapHOTO YHiBEPCUTETY
imeni akamemika Crenana [lem’sHuyka

POJIb ITPOKYPATYPH ¥V SABE3SIIEYEHHI 3AXHUCTY
ITPAB TA IHTEPECIB JIITEN

IToctanoBka mpo6aemu. [lutanus
3aXUCTy TIpaB JAiTed 3aBxkau Tepedy-
Ba€ y LEHTPi yBaru CycmigbCcTBa, amkKe
T € HaubiJblI ypa3/JHBOI KaTero-
pi€lo HaceJeHHS, KA 3aJ€XUThb Bifl Mif-
TPUMKH J€PKAaBU Y BCiX cepax KHUTT.
Y cydacHoMmy CBiTi, e crocTepiraeTbcs
3pOCTaHHSl BUMAIKiB HACUJIbCTBA, €KC-
nJyartauil, TOpriBjai MiTbMM Ta {HIIUX
NopylleHb IXHiX TpaB, poJb MPOKypa-
TYPH SIK TapaHTa 3aKOHHOCTI Ta CIpaBej-
JUBOCTi HaOyBae 0COOJIMBOr0 3HAUEHHS.
HamjonaneHN# KOHTEKCT AOC/IKEHHS
JNaHOro MpoGJeMaTHKU TOCHJIOETHCS
YMOBaMH pPOCiHCBKO-YKPalHCBKOI BiHHH,
fika CTBOpuUJa OesmnpellefeHTHI 3arposu
s JiTed B cdepi MopylIeHHS IXHIX
6a30BUX MpaB Ta iHTepeciB, 3pOCTAHHS
KIJIbKOCTI BUNAAKIB HACHUJBCTBA, TPUMY-
COBOI JemopTauil niTed Ta iH.

AHani3 oOCTaHHiIX [OCJHiIMKEHb.
Jlocnif>keHHIO OKpeMMX acleKTiB poJi
NpoKypaTypu Yy 3abe3leueHHi 3axu-
CTy NIpaB Ta iHTepeciB HiTed NpHUCBS-
TUJAM CBOI Mpaui Taki HayKoBLi, SK:
[. Mepimepina (peanizauis mnoBHOBa-
JKeHb NPOKYpopa Iifl 4yac 3aCTOCYBaHHS
3axoliB 3abe3NedyeHHS KPHUMiHAJbHOIO
NMpOBa/[PKeHHsI  IIOA0  HENOBHOJITHIX
oci6) [1], 1. M. INaniyenxko (yuacts
MPOKypopa B 3aXHCTi NMpaB Ta iHTepeciB
mutunn) [2], O. O. INanuummza (nosHo-
BaXKEHHS NPOKypopa i3 3aXUCTy MauHO-
Bux npag giter) [3], T1. I. TlapxomeHko

(mpokypop B CHUCTEMi MPaBOCYIs APY K-
wporo po autunu) [4], T. B. [lonos
(cniBBinHOWIEHHST AisLIBHOCTI  OpraHiB
NpOKypaTypu Ta OpraHiB [ep:KaBHOI
BJaAU y cdepi 3aXUCTy npas i cBOOOA
HiTedl Ta AisBHICTb OpraHiB MpoOKypa-
Typu y cdepi 3axucTy npas miTei)
[5; 6], T. B. [llep6akosa (posb mpoky-
popa y 3abe3neyeHHi MpaB HEMOBHOJIT-
HiX y4YaCHMKIB KPHUMIiHaJbHOIO IpPOBa-
mxenns) [7] [18, c. 134] ra in.

Meta crarti nosasrae y gocii-
JPKeHHI poJii NpoKypaTypu y 3abesrie-
YeHHi 3aXMCTy NpaB Ta iHTepeciB AiTeH.

Bukiax OCHOBHOrO Marepiany.
Y4acTp Tmpokypopa y 3axucTi TpaB Ta
iHTepeciB miTeH TPYHTYETbCS Ha HHU3LI
HOPMATHBHO-NIPABOBUX AKTIB MI2KHapOJ-
HOTO Ta HalliOHAJBHOTO TpaBa [0 AKHX
MH MOXK€MO BiJTHECTH HACTYIIHi:

1. MixHaponHi nokymeHTH: KoH-
BeHuis OOH npo nmnpaBa aUTHHH
1989 p. (BusHayae 006OB’A3KM JHep-

’KaB y 3a0e3ledyeHHi 3axuCTy IpaB
OUTHHH, BKJIIOYAIOUM [PaBO Ha KUTTH,
OCBITY, OXOpOHY 3HOPOB’S Ta 3axXHCT

Bil HacuibcTBa), [aasbka KOHBEH-
Ui 0po UMBIJIbHO-NPABOBI aCMeKTH
Mi2KHapOJHOTO BUKpaJeHHSA niTer

1980 p. (cnpsiMoBana Ha 3aGesmneueHHs
TIOBEPHEHHS BUKPaAeHUX MiTeH y IXHE
Miclie MOCTIHHOro MpoXKMBaHHSA), €BPo-
nelchbKa KOHBEHLs PO 3MiCHEHHS TPaB
pitest, 1996 p. (B T.4. 3akpimmoe npasa
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HiTell HAa y4acTb y CYLOBHUX NpoLecax, sKi
ix crocyroTbes) Ta in. Hanpuknan, m. 2
ct. 3 Konsenuii OOH npo npaBa nutTHHH
BHU3Hauae, 1m0  «llep:kaBU-yyacHuUMi
3000B’13yI0TbCS  3a0€3MEeUNTH JIUTHHI
TaKWH 3aXUCT | MiKAyBaHHA, sIKi He0O-
ximHi gns 1 Gaaromosyyusi, 6epydd 1o
yBaru mpaBa U 0O0OB’sI3KM 11 OaTbKiB,
OMiKYHiB 4M iHIIMX 0ci0, ki Bigmosiga-
I0OTb 3a Hel 3a 3aKOHOM, | 3 L€ MeTOI0
BXKMBAOTh BCiX BiMOBIAHUX 3aKOHOJAB-
YMX i agMiHiCTpaTMBHHMX 3axomiB» [8].
Takox, B pnaHill cdepi 3acTocyoTbCs
Mi2KHapOJHI  CTaHAapTH MpPaBOCYIAsS
IOPY’KHBOTO 10 OWTHHH, SKi po3pod.eHi
3a nigTpuMku Pagu €ponu, IOHICED,
OBCE€ ra Komitery OOH 3 npaB gutnuu
Ha OCHOBi TaKUX MiKHapOAHO-NPABOBUX
aktiB, sk: KepiBui npunuunu OOH
3 TIMTaHb TIpaBOCYLJsl y CIIpaBax,
MOB’SI3aHUX {3 y4acTio OiTed — XepTB
Ta  cBinkiB  3moumnis  (Pesouo-
nis 2005/ 20 ExonoMiuHol i coLiaqbHOT
pagu OOH y 2005 p.), Konsenuis Pagu
€pporn Ne 201 mpo 3axuer niTed Bin
CeKCyasbHOl eKCITyaTalil Ta 3J/0BXKH-
BaHb ceKcyaJsbHOro xapaktepy, Kepisui
MPUHLUNN ILIOA0 CYAOYMHCTBA, IPYyXK-
uboro autuni (2010 p.) rain. [17, c. 43].

2. HauioHanbHi HOpMaTHBHO-NIPaBOBI
akTu Ykpaiuu: Konctutyuiss Yxpainw,
CimediHu#t kopmekc Ykpainu, Kpumi-
HaJbHUH Kofekc Ykpainu, Kpuminasb-
HUH TpOLecyaNbHUH KOOeKC YKpaiHu,
Konekc ¥YkpaiHu npo aaMiHicTpaTHBHI
npasonopyutennsi, LluBinpbHU#E mpote-
CyaJbHHH KOJeKC YKpaiHH, 3aKOHH
Ykpaiun «IIpo 0XOpoHy HAHUTHHCTBa»,
«[Ipo mpokypatypy V¥xpainu», <«[Ipo
morepe/KEHHST HACHJIbCTBA B CiMT»,
«[Ipo  3arambHOmEpKaBHY Tporpamy
«HaujoHanpHu#l mnyaH gidl momo pea-
aizauii Kousenuii OOH mnpo mnpasa
IMTHHW» Ta iH. [19, c. 227]. Tak, n. 2
4. 1 cr. 2 3akony Ykpaiau «[Ipo mpo-
KypaTypy» 3akpimnjwoe cepen (yHKLIl
MPOKYpPaTypu «IPeICTaBHUUTBO iHTepe-
ciB rpomansiHHHa abo Jaep:KaBHU B CYAi
y BUINaJKaX, BU3HAUEHUX LUM 3aKOHOM
ta raasoto 12 posminy III HusinsHoro
npoLecyanbHOro Kopekcy Ykpainu» [9],
B T.4. «y BUNAJIKaX, SKIIO Taka ocoba He

CIIPOMOKHA CaMOCTiHHO 3aXHUCTHUTH CBOI
MOpYIIEHI YM OCMOpIOBaHHI TpaBa abo
peasisyBaTH TNpolecyajbHi IOBHOBa-
JKeHHSl 4Yepe3 HELOCATHEHHS IIOBHO-
aitts» [9]. Hanpukian, cr. 42 Cimeit-
HOTO KOJEeKCy YKpalHM BH3Hayae, IO
IPOKYpOp TaKoX Mae INpaBO Ha 3Bep-
HEHHS [0 Cydy PO BHU3HAHHSA LIIIOOY
HeNiNCHUM, SKIIO UbOro MoTpedye
3aXMCT npaB Ta iHTepecis nutuHu [10].

Oco6muBoro 3Ha4YeHHS /s BH3HA-
YeHHs PpoJi NOpokypatypu B cdepi
3aXUCTy npaB Ta iHTepeciB Mae Hakas
Odicy T'enepanbroro mpokypopa «IIpo
0COOJIMBOCTI BUKOHAHHS (DYHKLiH TIpo-
KypaTypu 3 NHUTaHb 3aXUCTy iHTepe-
ciB nmiTed Ta MOPOTHHl HACHUILCTBY»
Bin 01.11.2020 p. Ne 509, sixuii BU3HAuae
MIOBHOBa’KE€HHSl OpraHiB TMPOKypaTypH
pi3HUX pPiBHI «CHPSMOBAaHUX Ha 3aXUCT
iHTepeciB nepkaBu y cdepi 0XOpPOHH
IUTHHCTBA, JOJepkKaHHA mpaB i cBoGOX
nitei» [10] Ta mok/nanae 060B’ 130K Ge3-
MOCEPeHbOTO BUKOHAHHS BiAOBiIHUX
(YHKLiI# Ha I0OBEHAJbHUX MPOKYPOPIB,
SKi IIOBUHHI XapaKTePU3yBATUCS BUCO-
KHMM OCOOHCTHMH SKOCTSIMH Ta MPOUTH
crewniasibHe HaBuauHs [19, c. 226].

OcHoBHMMH ~ TIpUHLMNAMH  (KJH04O-
BUMH 3acajaMH, KepiBHUMH ifesiMH Ta
OCHOBOTIOJIOKHUMH MiAX0AaMK) 3abe3re-
YeHHS] OpraHaMH MPOKYpPaTypH 3axUCTy
npae AiTeH, 0cobJMBO B YMOBax MOpYy-
ILIEHHS IXHiX NpaB, € «[10BaKaTH JUTHHY,
HaJaBaTH JOTIOMOTY, YHHKATH MOBTOPHOL
TpaBMaTH3alil, 1aBaTH LIaHC HOiTSM, §IKi
nomuuancs» [12]. 3ayaxkenni npun-
LMY PO3KPUBAETBLCS Yy HACTYIHOMY:

1. OrpumanHs [iTbMH  iH(poOpMALl
npo IXHi MpaBa, 30KpeMa, IOBeHaJbHi
MPOKYpPOpPH  TIOBMHHI  rapaHTyBaTH
iHpopMyBaHHS .iTell 3 LbOr0 MUTAHHS
3pO3yMIJIOI0 MOBOI0, BPAxOBYIOUM BiK
Ta piBeHb PO3BUTKY JiTel, OpraHizoBy-
BaTU KOHCYJIbTAlii, ceMiHapH, 3ycTpidi
3 IiTbMH, 1106 po3’ICHIOBATH MeXaHi{3MH
3axucty IxHiX npas. Hampuknan, mpo-
BeJleHHS NPOKYypopaMHu 3ycTpiueH-Oecin
B 3akKJ/aJaxX OCBiTH 3 HiTbMH 3 METOIO
NiABULIEHHS 1X 00i3HAHOCTI W00 MpaB.

2. HapaHHs BiJIbHOTO HOCTYyMy HiTeH
J0 TpaBOCYAAsl, 30KpeMa LLISXOM
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CyNpoBOAy HiTed y CYLOBUX CIIpa-
BaX, fIKi CTOCYIOTbCS IXHiX iHTepeciB.
Hanpuxaan, cTBOpeHHSI T.3. «3eJE€HUX
KiMHAT» [JIs1 DOMHUTY HiTeH CBiOKiB Ta/
260 XKepTB KpHUMiHANbHUX MPaBONOpPY-
wens [13, ¢. 4], dyHKUiOHYBaHHS LeH-
TPiB 3aXHCTy Ta COLiaJbHO-TICUXOJIOTiY-
HOI MiATPUMKH TaKWX KaTeropii miteh
3a moneamo bapuaxyc (Barnahus).

3. CTBOpeHHS  MOXJ/HBOCTi  IOBI-
JOMJISITH MpO (paKTH MOPYLIEHHS IXHiX
npaB, 30KpeMa, HalaBaTu IiTSIM MOXKJHU-
BiCTb AaHOHIMHO Ta 0€3[eYHO MOBiIOM-
JATH TPO (DaKTH MOPYLIEHHS IXHIX paB
yepe3 rapsui JiHil, MOOGITbHI HONATKH
4y crelianizoBaHi ueHTpu. Hanpuknag,
B YKpalHi (yHKUioOHye O6e3KOLITOBHA
HauionaneHa «rapsiua JiHis» aas gited
(ten.16-111,/0 800 500 225).

4. lutuHoueHTpusM (3a6esneyeHHs
HaWKpalux iHTepeciB TUTHHH) LIJISIXOM
HaJaHHS NPIOPUTeTy iHTepeciB NUTHHHU
MOPIBHAHO i3 iHTepecaMH iHLIMX CTOPiH
(6aThKiB, OTiKYHIiB, MiK/JyBaJbHUKIB,
YCHHOBHTE/IIB Ta iH.), 3aCTOCYBaHHS
iHAMBigyaNbHOTO MiAXOAY i3 ypaxyBaH-
HAM OCOOMCTHX O0OCTaBHH, BiKY, COLli-
aJbHOTO CTATyCy, CTaHy 3[0poB’s Ta
notped AMTHUHU, KOHTPOJIO 32 THUM, 1106
pilleHHS CyAy, OPraHiB ONiKM Ta MiKJ/y-
BAaHHS YW [HIIMX YCTAHOB BiANOBiga/Iu
HaWKpalyM iHTepecaM AUTHHHU. Hanpu-
KJaM, y BIAMOBIAHOCTI M0 Mi>KHAapPOJHUX
CTaHAAPTIB MPaBOCYIAsS OPYKHBOTO [0
NiTel BCi eTanu MPUTATHEHHS HEMOBHO-
JITHBOI 0COOM [0 BIiAMOBIiZAJbHOCTI 3a
BUMHEHHS KPHUMiHaJbHOTO TPaBONOPY-
IeHHS OYAYIOTbCS 3 ypaXyBaHHSIM iHTe-
peciB IUTHHM Ta peasisawii ii mpaBa Ha
saxucT i gonomory [12].

5.IToBara nmo TrigHOCTI AUTHHHU $K
pe3y/bTaT BUKOPUCTAHHS TyMaHHOTO
migxomy, II0 BPaxXxOBYe BPAa3JUBHUH
cTaTyc HOUTHHU. Hampukaan, BrpoBa-
JRKEHHS MiJIOTHOTO MpoeKTy «[Iporpama
BiIHOBJIEHHSI IJIsT HEIIOBHOJITHIX, $Ki
€ MiI03PIOBAHUMH Y BUMHEHHS 3I0UHHY»
Ta mijoTHoro npoekty «IIporpama Bin-
HOBHOTO MpPaBOCYIAs 32 Y4acTiO Hermo-
BHOJITHIX, SIKi € Mif03pIOBaHUMH, 0OBU-
HYBaueHHUMH Y BUMHEHH] KPUMiHAJIbHOTO
npasonopyuenns» [14].

6. 3axUCT AMTUHU Bifl AUCKpUMiHALIT
LII9X0M 3a0e3rneueHHs: piBHOTO AOCTYIY
[0 TPaBOCYIJsl T4 COLiaJbHOTO 3aXUCTY
ISl BCiX HiTell He3aJieXHO Bim iXHBOTO
MOXO/KeHHS, eTH{UHOI MPHUHAJEXKHOCTI,
cTaTi, peJirii UM iHIIKMX 03HAK, a TAKOX,
B pe3yJibTaTi iHILiIOBaHHS MEPEeBipKU Ta
pO3C/ioyBaHHS BHIAAKIB BIJIUBY JAHC-
KpUMiHaLil Ha npaBa AWTHHU B cdepi
OCBiTH, MENWUUHU YU TPABOCYLIS.
Hanpuknan, B yMoBax  pocilicbKo-
yKpalHCbKOI BIHHH 0COOJHMBOTO 3aXUCTY
notpebyiTb B T.4. IiTH 3i CTaTycoM
BITIO Ta nitu, ski nos6asjeHH] 6aTbKiB-
CbKOTO MiKJyBaHHS, a TOMYy Ha OpraHu
NpPOKypaTypu MOKNaAAETbCS MOBHOBA-
JKeHH$S LOJ0 BXKUTTS NOJATKOBUX 3aXO0-
OiB 1X 3axXUCTy. 30KpeMa, y BiAmosin-
Hocti 1o Hakasy Odicy 'enepanbHoro
npokypopa «IIpo oco6auBocTi BHKO-
HaHHSl (PYHKUIA NMPOKYypaTypH 3 MUTaHb
3aXHCTy iHTepeciB JOiTed Ta NPOTUAIl
HAaCUJbCTBY» Ha OpraHd IMpPOKypa-
TYPU TIOKJIAfeHO 00O0B’S30K «OCOOJHBY
yBary NPUAIISATH 3aXUCTy IpaB i CBO-
6o miTed-cUpIT Ta AiTed, Mo30aBJeHUX
0aTbKiBCbKOTO TMiKJyBaHHS, HAiTeH-iHBa-
JiniB, miTeH, sIKi BUXOBYIOThCS B CiM fIX,
1110 NepeOyBalOTh Y CKJIaIHUX KUTTEBUX
00CTaBMHAX, 3a/lULIEHUX 0e3 NONIAny
0aTbKiB, TMepeMillleHHX 3 TUMUYacoBO
OKyMnoBaHO! TepuTopii YKpaiuu, parno-
HiB BOEHHMX [iH, 30pOHHUX KOH(JIKTIB
Ta iHIIMX HAA3BHYaWHUX cuTyauik» [11].

7. 3axACT OMTHHU Bin ycix dopm
HACUJIbCTBA, 3JI0BXKHBaHb Ta eKCILIya-
Talil LJISXOM BUSIBJEHHS Ta ONepaTHB-
HOTO pearyBaHHS Ha (pakTH (Pi3UUHOTrO,
TICHUXO0JIOT{YHOI0, €KOHOMIUHOTO UM CeK-
CYaJIbHOTO HAaCHJbCTBA HaA AiTbMH, MPO-
BeJIEHHS TepPeBipOK y 3aK/JIalaxX OCBIiTH,
IUTSAYuX OynuHKax, LeHTpax peabisi-
Tauii, iHililoBaHHS KPUMiHAJIBHUX IIPO-
Ba/oKeHb TMPOTH 0cCi0, sKi BUYMHHIK
HACHJIbCTBO a00 eKCILTyaTalilo AUTHHH,
BKJIOYAIOUM  0aTbKiB YU  OMNIKYHIB,
3MIMCHEHHS PO3’sICHIOBaJNbHOI  poboTh
cepen HiTeH, iXHiX OaTbKiB Ta TenaroriB
I 3anobiraHHsl MposiBaM HaCUJIbCTBA
YW 3JI0BXKHBaHb. Hampukman, mpoTH-
Lisi KpHUMiHaJbHHUM IPaBOMOPYLIEHHSIM,
MOB’SI3aHUM i3 JOMAIIHIM HACHUJIbCTBOM
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BiJIHOCHO >KiHOK, YOJIOBIKiB Ta AiTel 6yJi0
BHU3HA4YeHO NPiOpPUTETOM POOOTH OpraHiB
npokypatypu Ykpaiuu y 2021 p. [15].

B coepi 3axucTy npas aiteit opranu
NPOKypaTypu BXKHMBAlOTb  KOMILJIEKC
3ax0liB CHPSAMOBaHUX Ha OXOPOHY
JKUTTSI Ta 300POB’SI, 3aXHUCT Bim ycix
(opM HacuJ/bCcTBa, 3a0e3NeyeHHs CBO-
6004 Ta HeNOTOPKAHOCTI JMiTed, Ha
JOCTYIl IO OCBIiTH i COL{aJBHOIO 3axH-
cTy, 0e3leyHUuX YyMOB MPOKHBAHHS,
npaBa Ha BIiINOYHHOK Ta 3MIiCTOBHE
J03BiJJsl, MOTPUMaHHSA TMpaB [HiTeH
OO0 $IKUX BCTAHOBJIIOETbCS OIliKa,
nikayBaHHs abo BigOyBaeTbCcs Mpolle-
oypa X YCUHOBJEHHS, 3aXUCTYy XKUT-
JIOBUX i MaHOBHX TpaBi, JOTPUMaHHS
IpaB Ha Mpallo, a TaKOX, <«KOPHUCTY-
BaHHS Ta pO3MOPSAXKEHHS OpraHaMu
BUKOHABUOI BJAaAHW, OpraHaMu Miclle-
BOTO CaMOBPSIAyBAHHS MaWHOM, 3€M-
JISMU HaBYaJIbHHUX, O3MA0POBUMX, JiKy-
BaJbHUX, a TaKOoX IHIIUX 3aKJajliB
I/ iTed; BUKOPUCTAHHS OIOIXKETHUX
KOLITiB, CHpPSIMOBAHUX Ha peaJisdaLio
NporpaM Ta 3aXOMiB 3 OXOPOHU OUTHH-
CTBa, 3aKYIIBJIO BiANOBIIHUX TOBAapiB,
po6iT i mocayr» [2, c. 314] ra in.

Hanpuxkaan, cepen HanpsMiB Hisiib-
HOCTI MpOKypaTypu B cgepi 3axucry
npaB JiTell B MexkKax KpPUMiHaJIbHOTO
NpOBaIKEHHS  BUAIMAITb  HACTYIHI
HamnpsiMu:

— e(eKTUBHe pO3CJilyBaHHS KpH-
MiHaJbHUX TPOBaJKEHb LIOA0 HEMNo-
BHOJITHIX (3a6e3meueHHs ILIBUAKOTO,
HeymepemKeHoro ta BceGiyHOro poscdi-
[LYBaHHSl 3JIOUMHIB, Y FKHUX (irypyroTb
HEMOBHOJIITHI §K Til03PIOBaHi, CBiIKH
a0 ToTepmisi, BUKOPUCTAHHS CIHeli-
aJi30BaHMX IiAXOMiB IiJ Yac JIOMNHUTIB
Ta {HIUMX CJAIAYUX AiM /151 BpaxXyBaHHS
BiKOBUX Ta IICHXOJOTIUHUX OCOOJHBOC-
Tel HiTed, KOHTPOJb 3a AOTPUMAHHSAM
NpaB HEMOBHOJITHIX Ha CTafil Hocyno-
BOTO PO3C/IifyBaHHs);

— 3aXMCT IpaB HENOBHOJITHIX 3acy-
DKEeHUX Ta YB'SI3HEHUX Yy  CJIIIUX
i3o/1TOpax, BUXOBHUX KOJIOHIfIX Ta
iHMX Micusx HecBoGomu (KOHTPOMB
32 yMOBaMM TPUMaHHS HEIOBHOJITHIX
y MiCIsIX HEeCBOOOAM Ta BiNMOBITHOCTI iX

M2KHAapOAHUM CTaHZapTaM, TrapaHTy-
BAHHS JOCTYIIy HEIIOBHOJIITHIX 0 OCBITH,
MeIUYHUX TOCAYT Ta ICUXOJOriYHOl
JIONIOMOTH TIifl Yac nepeCyBaHHS Y MicLSIX
HecBOOOAM, pearyBaHHS Ha (paKTH KOp-
CTOKOTO TOBOJKEHHS 4YM MOpPYLIEHHS
npaB AiTed y TaKWX 3aK/ajax);

— BiHOBJIEHHSI 1paB HE3aKOHHO
3aCy[KeHUX HENOBHOJITHIX, B T.4.
i y BUNAmKy HENnpaBOMIpHOTO 3aCTo-
CYBaHHS 3axOAiB TPUMaHHA IiJ Bap-
To10 (mepersisj CynOBHMX pillleHb 11010
HE3aKOHHO 3aCy/KeHUX HEMOBHOJITHIX,
30IMCHEeHHS 3axOMiB LIOA0 KOMIIeHcalil
MOpaJIbHOI Ta MaTepianbHOI MIKOIH, 3aB-
JAaHO! YHaCJi0K HermpaBOMipHOTo 3acy-
JUKeHHS1, BUSIBJIEHHS BUINAJKIB HelpaBo-
MiDHOTO 3aCTOCYBaHHSl TPHUMaHHS ik
BapTOI0 Ta iHILiIOBaHHS iX TeperJsmy,
HanpukJaaj, 3MiHa He3aKOHHUX BHpO-
KiB 1100 HENOBHOJITHIX, IepeopieH-
Talisgs KpPUMiHaJbHOI BiANOBiZAJIbHOCTI
HEMOBHOJIITHIX 3 pelNpecHBHOr0 Ha Bil-
HOBHHUH XapakTep i3 3aCTOCYBaHHSM
PUMYCOBMX BUXOBHMX 3aXOJiB);

— npogilakTHKa NOBTOPHO! 3/JI0UMH-
HOCTi cepen HemoBHOJITHIX (pospobka
nporpaMm peabimitTauil Ta pecoriamizarii
111 3aCyKeHUX AiTel, yyacTb Y BUXOB-
Hi po6oTi 3 HEMOBHOJITHIMM y KOJO-
HiIX UM [HIIAX yCTaHOBAaX, MOHiTOPWHT
YMOB BUXOBaHHSl Ta [HOMJISIAY Y POAH-
Hax a00 coljaJbHUX YCTAaHOBAaX, 3BiIKU
MOXOAATb HENOBHOJITHI, 3aly4yeHi M0
KPUMiHAJIbHUX MPABOMOPYILEHb);

— [NOTPUMaHHS MiXKHapOJHUX CTaH-
napTie y saxucTi mpas mited (Bmposa-
mxenHss HopMm Kousenuii OOH mpo
npaBa OUTHHHU Ta IHIIUX MiXKHAaPOIHUX
aKTiB y NPaKTUKy KPUMiHaJbHOIO MPO-
Ba/KeHHS; 3a0e3nedyeHHs JOCTYMy [0
crielja/ii3oBaHMX 3aXHCHHUX MeXaHi3MiB
/sl HETIOBHOJIITHIX) Ta iH.

OtxXe, poJb MPOKypopa y 3aXHCTi
npaB Ta iHTepeciB AiTel moJsrae y 3abes-
NevyeHHi Harasay 3a JOTPUMaHHSAM
3aKOHOMABCTBA Yy cepi 3aXUCTy AiTeH;
NpeaCTaBHULUTBI iHTepeciB AiTel y cyaax,
30KpeMa y CchpaBax IMpo M030aBJjeHHS
0aTbKiBCBKMX ~ MpaB,  yYCUHOBJIEHHS,
OMiKy YM MiKJAYBaHHS; y4dacTi y KpHUMi-
HaJbHUX TIPOBAI’KEHHAX, IIOB SI3aHUX
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i3 3/0uMHaMH TIPOTH AiTeH; iHiwiio-
BaHHI TEPeBipOK IIOAO0 JOTPUMAHHS
npaB [OiTed y couiaJdbHUX 3aKjaanax,
LIKOMAX, JiKapHAX TOILO; KOHTPOJi 3a
BUKOHAHHSIM pillleHb CYAiB, IO CTOCY-
I0TbCSl 3aXUCTy MpaB AUTHHH; YydacTi
y po3pobui Ta BIPOBaKEHHi Mporpam
3 MoTepeXKeHHs MOpYLIeHb MpaB AiTeH;
CIPUSIHHI MiABUIIEHHIO PiBHA IPaBo-
BoI 06i3HaHOCTI cepen nHiTed Ta IXHIX
3aKOHHMX INpPEeACTABHUKIB; MOHITOPUHIY
NOTPUMAaHHS MpaB AiTed y KOHQJIIKTI
3 3aKOHOM; B3aeMoOAil 3 MiXKHapon-
HUMM OpraHizalisiM¥ 3 MeTOl0 BIpOBa-
JUKEHHS HaUKpallUuX MPaKTHK 3aXUCTy
npaB AiTel; 3abesnedyeHHi MiKBigoMuol
KOOpAMHAL{l [I010 BUSBJEHHS Ta pea-
TyBaHHS Ha BUMAAKM MOPYIIEHHS TpaB
nitedl Ta in. [16, c. 135].

Cepen HemoJikiB po6oTH oOprasis
NpoKypaTtypu B cdepi 3aXucCTy TpaB
NiTEeHd MOXKHA BHUAIIATH HACTYIIHI:

— HeJOCTaTHil piBeHb crheuiasisa-
Uil IOBEHaJbHUX MPOKYpPOPiB, 30KpeMa
HEelOMiKM CHUCTEMHO! TMiATOTOBKH Ta
NiIBUIIEHHS  KBaJipikauili npokypo-
piB wono crneurdiku po6OTH 3 AITbMH,
a TaKO0XK, BiICYTHICTb MOCTATHBOI Kisb-
KocTi (haxiBUiB, §Ki BOJOAIIOTb HaBHU-
YKaMM B3a€MOIil 3 HiTbMH, OCOOJHBO
3 ypasJUBHX KaTeropiy;

— MajoeeKTUBHHUU KOHTPOJb 32
YMOBaMH TpPHUMaHH§l AiTed y Micusx
HecBOOOIY;

— (popMasibHUM MiAXiA 10 TepeBipok
y couiaJdbHUX 3akKjaagaxX, HaBUaJbHUX
i MeIUYHUX yCTaHOBAX;

— npobseMu (iHaHCYBaHHS Ta Tex-
HiuHOrO 3a0e3neueHHs AisJIbHOCTI opra-
HiB pokypaTypH (B T.4. B yMOBax pociii-
CbKO-yKpaiHCbKOI BiWHHM), 110 BIJIHMBAE
Ha §KicTb poOOTH MPOKypaTypu y Li#
cepi;

— cjabka KOOpAMHALis MiX Mpo-
KypaTypol, OpraHaMu OIIKH i TMiKJIy-
BAHHS, IPABOOXOPOHHHUMU OpPraHaMH Ta
colialbHUMHU cayK0aMd, B.4. BiACYT-
HICTb €IMHOTO MeXaHi3My OlepaTHBHOTO
pearyBaHH$1 Ha TOpPYLIEHHS NpaB AiTeH;

— HH3bKHU piBeHb NpaBoBol 006i-
3HAHOCTi cepel HaceJeHHs, 30KpeMa,
HeIoCTaTHS KiJbKicTh  iH(opMauiiHo-

MPOCBITHULIBKMX KaMIMaHil, cHpsMoBa-
HUX Ha TifBUIIEHHS 00i3HAHOCTI AiTed
i mopocnux mpo IXHi mpaBa Ta oOMexe-
HUH TOCTYN 10 iH(popmauil momo Mox-
JIUBOCTEH 3axMUCTy MpaB JAiTed uepes
MPOKypaTypy; _ .

— BIACYTHiCTb  CTpaTeriuHux mia-
XOHiB [0 MNpO(iJIAKTUKU 3JOYHUHHOCTI
cepen MiTed Ta 3aXUCTy IXHiX IpaB
ta in. [19, c. 228].

OxpeMo cJin BiI3HAYUTH CKJaf-
Houli y po6oTi OopraHiB NPOKypaTypH,
SIKI 3yMOBJIEHI yMOBAMM Ta HaCJifiKaMHu
pocificbKo-yKpaiHCbKOI BilHH, §IKi B T.U.
BILIMBAIOTb | Ha c(epy 3aXUCTy Ipas
nited. 30KpeMa, TAKMMH CKJAIHOLIAMH
€ HeNOJIKM IPaBOBOrO peryJI0BaHHS
B YMOBax BOEHHOIO CTaHy, B T.4. BiA-
CYyTHICTb [i€BUX MeXaHi3MiB 3aXUCTy
npaB Ta iHTepeciB AiTel y BiAMOBIAHOCTI
J0 CYYaCHHUK BHUKJ/HKIB, NepeBaHTaxe-
HiCTb OpraHiB MPOKypaTypu y 3B SI3KY
i3 3HaUHUM 3POCTAaHHAM KiJIbKOCTi BOEH-
HUX 3JI0YMHIB, OOMEXKEeHiCTb JAOCTYIY
J0 THMYacOBO OKYIOBaHUX TepUTOPil
Ta HEMOXJIMBICTb 3aXHUCTy IpaB AiTed
HE3aKOHHO JeNOPTOBAHHX 3 THUMYa-
COBO OKYINOBAaHMWX YKPAlHCBKUX TepH-
Topil Ha TepuTopilo pd, pyHHYBaHHS
iHppacTPpyKTypu OpraHiB NpaBOCYLAd,
3pOCTaHHA KiJIbKOCT] HaCHUJ/IbCTBA
MO BiAHOLIEHHIO 0 AiTeH, yCKJIamHEHHS
MpaBOBOrO CYIMPOBOAY MdiTeH-OiKeHLiB
Ta HELOCTATHIH KOHTPOJb 32 YMOBaMH
1X nepeOyBaHHS Ha TepuTOpil NMpHUiMa-
I0YMX KpaiH, MCHUXOJOTiYHa TpaBMaTH3a-
Lis miTed Ta iH.

BucHoBku. HopmaTtuBHO-1paBoBi
3acagy yd4acTi IpOKypaTypu B Mexa-
Hi3Mi 3aXUCTy TNpaB Ta iHTepeciB miTel
CKJIQ[AKTbCs {3 CHUCTEMH MiXKHapo.-
HUX Ta HaliOHaJbHHUX aKTiB, fKi BCTa-
HOBJIOIOTb CTAaHAAPTH 3aXUCTy IpaB
Ta iHTepeciB AiTeH, B T.4. LIJISIXOM BU3Ha-
YyeHHs PYyHKU{T MPOKYypaTypH y Uil cdepi.
OcHOBHUMH 3acasaMu 3abe3nedyeHHS
OpraHaMHu MPOKypaTypH 3axuCTy IpaB
HiTeH, 0COOJHMBO B yMOBax MOpPYLIEHHS
IXHiX TpaB, €: OTPUMaHHS [OiTbMHU
iHopmauil mpo mnpaBa, HaJgaHHS BiJb-
HOTO0 JOCTYNy JAiTed [0 NpaBOCYAAs,
CTBOPEHHSI MOXKJIMBOCTI MOBIIOMJIATH

i ] P ] P ] P | i | i | P P | e 1



FOPUANYHNN BICHNK, 2025,/4 IR 5 [T e[ o e i i o i ) [ R

npo (pakTH NOpYILIEHHS NpaB, AUTHHO-
LEHTPU3M, T0Bara A0 TiAHOCTI TUTHHH,
3aXMCT OUTHHHU Bill AMCKpUMiHALil, ycix
(hopM HaCHUJbCTBA, 3/I0BXKMBaHb Ta €KC-
nayatauil. Posp npokypopa y 3axucTi
npaB Ta iHTepeciB AiTel noJjsrae 3abes-
NeYeHHi Harysaay 3a JOTPUMaHHSAM 3aK0-
HOIABCTBA y chepi 3aXUCTy HiTeH, npel-
CTAaBHUUTBI iHTepeciB AiTed y cynax,
y4acTi y KpUMiHAJbHUX NPOBAMXKEHHAX
3a ydacTi HEMOBHOJMITHIX oci6, iHiLi-
I0BaHHI MEepeBipOK LIOA0 NOTPHUMAHHS
npaB AiTed y 3ak/Jafax pi3HUX PiBHIB
Ta Micusx HecBoOOAM, KOHTpOJi 3a
BUKOHAHHSIM pillleHb CY[iB, LIO0 CTOCY-
I0TbCSl 3aXUCTy I[paB AUTUHM, Y4acTi
y po3pobui Ta BIPOBaJKEHHI Nporpam
3 nomnepemKeHHs NopylleHb NpaB AiTeH,
CIIPUSHHI MiABUILEHHIO pPiBHA TIIPaBoO-
Bol 00i3HaHOCTi cepen AiTed Ta IXHiX
3aKOHHHUX MpeACTaBHUKIB, 3a0e3MeyeHHi
M{KBiIOMYO1 KOOpAMHALl LIOA0 BHSIB-
JIEHHS Ta pearyBaHHS Ha BUNAJKH MOPY-
LIeHHS NpaB AiTeH Ta iH.

Henonikamu po6oTu oprasiB mpo-
KypaTypu B cepi 3aXuCTy mpaB AiTel
€. HeNOCTaTHi# piBeHb crewjaizawil
I0BEHA/JbHUX IPOKYpOpiB, Masoedex-
THBHHUU NPOKYPOPCHKHI KOHTPOJIb B pis-
HUX c(epax 3aXUCTy NIpaB Ta iHTepeciB
niTel, mpo6JaeMu (piHAaHCYBaHHS Ta TeX-
HiuHOrO 3a6e3nedyeHHsi, HU3bKUH DiBEHb
npaBoBol  00i3HAHOCTI  CyCHiJbCTBa
111010 IPO0JIeM 3aXUCTY NpaB Ta iHTepe-
CiB OUTHHH, BIACYTHICTb CTpATEriyHHUX
NiAXOMAIB 10 MPO(MINaKTUKU 3JT0UUHHOCTI
cepel AiTed, ckaanHoul y po6oTi opra-
HiB NpPOKYypaTypH, §Ki 3yMOBJIEHI yMO-
BaMMU Ta HacJ/JigKaMM pOCiHCbKO-yKpa-
1HCcbKOl BiMHM. PekomeHnmoBani 3axonou
L1010 YCYHEHHsI HeNoJiKiB pobOTH
OpraHiB INpoKypaTypu B cdepi 3axu-
CTy NpaB HiTeHd BKJIIOYAIOTb MOCHUJIEHHS
crielliasizallii MpoKypopiB, MiABUILEHHS
(biHaHCyBaHH$l, BIOCKOHAaJe€HHS MiXBi-
JOMY0i B3aeMO/il, po3poOKy MexaHi3MiB
nonepeKeHHs MOpyLleHb, aKTHUBI3aLil0
NPOCBITHULIBKO! AisIJIBHOCTI Ta iH.

Y cmammi 30iiicheno 00CAiOHeHH A
poAi  npokypamypu Yy 3abe3neuermi
saxucmy npas ma iumepecie Odimell.

Busnauero, w0 HopmamusHo-npasosi
3acadu yuacmi npokypamypu 8 mexa-
HI3MI 3axucmy npas ma iHmMepecis
dimeil ckaadaromocs i3 cucmemu migi-
HAPOOHUX | HAUIOHAAbHUX AKMiB, SKi
B8CMAHOBAOIOMb cmaHdapmu 3axucmy
npas ma inmepecis dimetl, 8 m.4. wAas-
Xom Bu3HaueHHA QYHKUIL npokypa-
mypu y uyitl ceepi. Iliokpecaero, ujo
OCHOBHUMU 3acadami —3abe3neueHHs
OpeaHami NPOKYpamypu 3axucmy npas
dimeil, ocobauso 8 ymosax ix nopy-
ULeHHS € OMPUMAHHS Oimomu iHGOp-
mauii npo ixHi npasq, HAOAHHS Bilb-
Hoeo docmyny Jdimeil do npasocydos,
CMBOPEHH S MONAUBOCMI NOBIOOMAAMU
npo ¢akmu nopyuleHHs ixHix npas,
oumurnoyenmpusm, nosaea 0o ei0HO-
cmi dumunu, 3axucm oumunu 8i0 ouc-
Kpuminauii, ycix ¢opm Hacurbcmsa,
3a08MUBaHb Ma excnayamayii. 3aysa-
JHEHO, U0 PONb NPOKYPOPaA Y 3aXUcCMmi
npas ma ixmepecis dimetl noaseae
y 3abeaneuerti HaeAa0y 3a 0OMPUMAH-
HAM 3aKowoOascmea Yy cghepi 3axucmy
dimeil, npedcmasHuymsi iHmepecis
dimeti y cydax, yuacmi Yy KpUMIHAAbHUX
NPOBAONCEHHAX 30 YHACMI HENOBHOAIM-
Hix ocib, iHiYit0BAHHI nepesipok w000
dompumanus npae dimeil y 3axkaradax
pisHUX piBHIB ma micysx Hecsoboou,
KOHMpPOAL 30 BUKOHAHHAM  piUleHb
cydis, uio cmocyromeca 3axucmy npas
Jumunu, yuacmi y po3pobui ma enpo-
Ba0JCeHHI npoepam 3 nonepeorerms
nopyuierv npas dimei, cnpusHui nio-
BULULEHHIO piBHS NPasosol 0bi3HaHOCMI
ceped dimeil ma ixHix 3aKOHHUX nped-
cmasHuKis, 3abe3nedwenni minsidomuor
KoopOurauii u,000 8ussieHHs ma pea-
2YBAHHS HQ BUNAOKU NOPYLUEHHS Npas
dimeti ma iH.

Buokpemaeno, w0  Hedosikamu
pobomu opearis npokypamypu 8 cgepi
saxucmy npas dimei €: nedocmammiil
pigers cneyianidayii t06eHalbHUX NPo-
Kypopis, masoeeKkmusHuil  NpoKy-
POPCOKULL KOHMPOAb 8 PI3HUX chepax
3axucmy npas ma iwmepecis dimeil,
npobaemu QPiHAHCYBAHHA MA MEXHIY-
Hoeo 3abe3neuenHs, HUSLKUL piBEHb
npasosoi 06isHaHOCMI cycnisbcmsa
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ui000 npobrem 3axucmy npas ma inme-
pecie Jumunu, 8idcymuicme cmpame-
eiunux nidxodis 00 npogirakmuru
3a04uHHOCmi ceped dimeil, ckAaOHOW,i
Yy pobomi opearis npoxkypamypu, Ki
3YyMOBACHI YymoBaAML MA HAcAIOKamu
POCIliCoKO-YyKpaincoKoi 8ilinu. Pesromo-
8aHO, U0 pekomerdosari 3axodu u,000
YycyHenHs HedoAiKiB pobomu OpeaHis
npokypamypu e cgepi 3axucmy npas
dimeil 8KAIOUAIOMb NOCULEHHS Che-
yianisayii  npokypopis, nidsuiyerHs
QinancysarHs, 800CKOHANCHH L MIKHCBI-
domuoi 83aemodii, po3pobKy mexaris-
Mi8 nonepeodxeHHa NopyuleHv, aKmu-
813aUit0 NPOCBIMHUULKOL OiANbHOCMI
ma iu.

KurouoBi cioBa: opraHu mpokypa-
TypH, I0BEHaJbHUH NPOKYpOp, MpaBa Ta
iHTepecH MOUTHHH, MeXaHi3M 3axHUCTy
IpaB Ta iHTepeciB.

Borovyk A., Derevianko N. The
role of the prosecutor's office in
ensuring the protection of the
rights and interests of children

The article studies the role
of the prosecutor's office in ensuring
the protection of children's rights
and interests. It is determined that
the regulatory and legal principles
of theprosecutor'soffice's participation
in the mechanism [for protecting
children's rights and interests consist
of a system of international and
national acts that establish standards
[or protecting children's rights and
interests, including by defining the
[unction of the prosecutor's office
in this area. It is emphasized that
the main principles for ensuring
the protection of children's rights
by prosecutor's offices, especially
in conditions of their wviolation,
are: obtaining information about
their rights by children, providing
children with free access to justice,
creating the opportunity to report
violations of their rights, child-
centeredness, respect for the dignity
of the child, and protecting children

from discrimination, all forms of
violence, abuse, and exploitation.
It was noted that the role of the
prosecutor in protecting the rights
and interests of children consists of
ensuring supervision over compliance
with legislation in the field of child
protection, representing the interests
of children in courts, participating
in criminal proceedings involving
minors, initiating inspections of
compliance with children's rights
in institutions of various levels and
places of detention, monitoring
the implementation of  court
decisions related to the protection
of children's rights, participating in
the development and implementation
of programs to prevent violations of
children's rights, promoting increased
legal awareness among children and
their legal representatives, ensuring
interdepartmental coordination in
identifying and responding to cases
of violations of children's rights, etc.
It is highlighted that the shortcomings
of the work of prosecutors in the field
of children's rights protection are:
insufficient level of specialization
of juvenile prosecutors, ineffective
prosecutorial control in various areas
of protection of children's rights
and interests, problems of financing
and technical support, low level
of legal awareness of society
regarding the problems of protecting
children's rights and interests, lack
of strategic approaches to preventing
crime among children, difficulties in
the work of prosecutors, which are due
to the conditions and consequences
of the Russian-Ukrainian war. It is
summarized that the recommended
measures toeliminate the shortcomings
of the work of prosecutors in the
field of children's rights protection
include increasing the specialization
of prosecutors, increasing funding,
improving interdepartmental
cooperation, developing mechanisms
for preventing violations, intensifying
educational activities, etc.
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Key words: prosecutors, juvenile
prosecutor, rights and interests of the
child, mechanism for protecting rights
and interests.
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